
             
  
 
 
 
 
 
 
 
 
 
 

CITY OF TIGARD
OREGON

TIGARD CITY COUNCIL 
MEETING 

AUGUST 26, 2003     6:00 p.m. 

TIGARD CITY HALL 
13125 SW HALL BLVD 
TIGARD, OR  97223 

 
 
PUBLIC NOTICE:   
 
Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s).  
If no sheet is available, ask to be recognized by the Mayor at the beginning of that agenda 
item.  Visitor's Agenda items are asked to be two minutes or less.  Longer matters can be set 
for a future Agenda by contacting either the Mayor or the City Manager. 
 
Times noted are estimated; it is recommended that persons interested in testifying be present 
by 7:15 p.m. to sign in on the testimony sign-in sheet.  Business agenda items can be heard in 
any order after 7:30 p.m. 
 
Assistive Listening Devices are available for persons with impaired hearing and should be 
scheduled for Council meetings by noon on the Monday prior to the Council meeting.  Please 
call 503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications 
Devices for the Deaf). 
 
Upon request, the City will also endeavor to arrange for the following services: 
 
•  Qualified sign language interpreters for persons with speech or hearing impairments; 

and 
 
•  Qualified bilingual interpreters. 
 
Since these services must be scheduled with outside service providers, it is important to allow 
as much lead time as possible.  Please notify the City of your need by 5:00 p.m. on the 
Thursday preceding the meeting by calling:  503-639-4171, ext. 2410 (voice) or 503-
684-2772 (TDD - Telecommunications Devices for the Deaf). 
 
 

SEE ATTACHED AGENDA 
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A G E N D A  
TIGARD CITY COUNCIL MEETING 

AUGUST 26, 2003 
 

 
6:00 PM 
 

• Tour of the “White House” on City Property (Adjacent to the New Library Property) 
(Council will meet at the property for this portion of the meeting.  After the Tour, the 
Council will meet for the remainder of the meeting at City Hall, 13125 SW Hall 
Boulevard, Tigard, Oregon) 

 
6:30 PM 

• STUDY SESSION 
 
 > Quarterly Meeting – Budget Committee 
 
 > Bull Mountain Annexation Discussion 
 
 > City Manager’s Review 
 
 > Sewer Reimbursement Program Discussion 
 
 > Tualatin River Bridge Information 
 
 
• EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to 

discuss current and pending litigation under ORS 192.660(1)(h). All discussions are 
confidential and those present may disclose nothing from the Session. Representatives 
of the news media are allowed to attend Executive Sessions, as provided by ORS 
192.660(3), but must not disclose any information discussed. No Executive Session 
may be held for the purpose of taking any final action or making any final decision. 
Executive Sessions are closed to the public. 

 
 

 7:30 PM 
1. BUSINESS MEETING  

  1.1 Call to Order - City Council & Local Contract Review Board 
  1.2 Roll Call 
  1.3 Pledge of Allegiance 
  1.4 Council Communications & Liaison Reports 
  1.5 Call to Council and Staff for Non-Agenda Items 
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2. PROCLAMATIONS 
 2.1 Proclaim September 2003 as National Alcohol and Drug Addiction Recovery 

Month 
 2.2 Proclaim Week of September 17 - 23 as Constitution Week 

• Mayor Griffith  
 
 
3. VISITOR'S AGENDA (Two Minutes or Less, Please)  
 
 
 
4. CONSENT AGENDA:  These items are considered to be routine and may be enacted 

in one motion without separate discussion.  Anyone may request that an item be 
removed by motion for discussion and separate action.  Motion to: 

 
 4.1 Approve Council Minutes for July 15 and 22, 2003 
 4.2 Declare Real Property Located at 13050 SW Walnut as Surplus and Authorize 

the Sale of Said Property – Resolution No. 03-____ 
 
 •  Consent Agenda - Items Removed for Separate Discussion:  Any items requested to 

be removed from the Consent Agenda for separate discussion will be considered 
immediately after the Council has voted on those items which do not need 
discussion. 

 

5. DISCUSSION WITH STATE SENATOR GINNY BURDICK AND STATE 
REPRESENTATIVE MAX WILLIAMS 

 a. Comments by Senator Burdick and Representative Williams 
 b. Council Discussion 
 
 

6.  PUBLIC HEARING (INFORMATIONAL) TO CONSIDER ESTABLISHING 
SANITARY SEWER REIMBURSEMENT DISTRICT NO. 28 – PORTIONS OF SW 
O’MARA STREET, SW FREWING STREET, SW EDGEWOOD STREET, SW HILL 
VIEW COURT, AND SW MCDONALD STREET 

 a. Open Public Hearing 
 b. Summation by Engineering Department 
 c. Public Testimony  
 d. Staff Recommendation 
 e. Council Discussion 
 f. Close Public Hearing  
 g. Consideration by Council: Resolution No. 03 - _____ 
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8:25 PM 

7. PUBLIC HEARING (INFORMATIONAL) TO CONSIDER ESTABLISHING 
SANITARY SEWER REIMBURSEMENT DISTRICT NO. 29 – SW PARK STREET, 
SW DERRY DELL COURT, SW COOK LANE AND SW WATKINS AVENUE 

 a. Open Public Hearing 
 b. Summation by Engineering Department 
 c. Public Testimony  
 d. Staff Recommendation 
 e. Council Discussion 
 f. Close Public Hearing  
 g. Consideration by Council: Resolution No. 03 - _____ 
 
 
 

8. CONSIDER ESTABLISHING SANITARY SEWER REIMBURSEMENT DISTRICT 
NO. 27 – SW PARK 100th AVENUE, SW MURDOCK STREET 

 a. Staff Report:  Engineering Staff 
 b. Council Discussion 
 c. Council Consideration:  Motion to deny the formation of the district and direct 

staff to resubmit a request to establish Reimbursement District No. 27 for 
construction of sewer improvements during the 2004-2005 fiscal year. 

 
 

9. LOCAL CONTRACT REVIEW BOARD CONSIDERATION OF: 
 9.1 Award Contract for the Construction of SW O’Mara Street and SW McDonald 

Street Sanitary Sewer Reimbursement District No. 28 to Kerr Contractors, Inc. 

  a. Staff Report:  Engineering Staff 

  c. 
anitary 

Sewer Reimbursement District No. 28 to Kerr Contractors, Inc. 

 9.2 
Sanitary Sewer Reimbursement District No. 29 to 

Staff 

  c. 

y Sewer Reimbursement District No. 29 to Dunn 

  b. Council Discussion 
Council Consideration:  Motion to Award Contract for the 
Construction of SW O’Mara Street and SW McDonald Street S

 
Award Contract for the Construction of Park Street, Derry Dell Court, Watkins 
Avenue and Cook Lane 
Dunn Construction, Inc. 

  a. Staff Report:  Engineering 
  b. Council Discussion 

Council Consideration:  Motion to Award Contract for the 
Construction of Park Street, Derry Dell Court, Watkins Avenue and 
Cook Lane Sanitar
Construction, Inc. 
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.3 ect ion of SW 100th Avenue & Murdock 
istrict No. 27 

  b. 
 c. Council Consideration:  Motion to Reject Bid Proposals for the 

 

.4  Contract to Great Western Sweeping, 

  b. 
 c. Council Consideration:  Motion to Award Bid for Five-Year Street 

 
 

10. D MUNICIPAL CODE (TMC) TO REPLACE 
E ATOR” TO “CITY MANAGER” 

-18 

b. Council Discussion 

1. NS GRAM PARTICIPATION 
. Staff Report:  Administration Staff 

ection to Staff 
 

ORTS 

 
 

14. If 

, 
tion discussed. No Executive Session may be held 

for the purpose of taking any final action or making any final decision. Executive 
the public. 

15. ADJOURNMENT 
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 9 Rej Bid Proposals for the Construct
Street Sanitary Reimbursement D

  a. Staff Report:  Engineering Staff 
Council Discussion 

 
Construction of SW 100th Avenue & Murdock Street 

 9 Award Bid for Five-Year Street Sweeping
Inc. 

  a. Staff Report:  Public Works Staff 
Council Discussion 

 
Sweeping Contract to Great Western Sweeping, Inc. 

CONSIDER AMENDING THE TIGAR
TH WORDS “CITY ADMINISTR
THROUGHOUT TMC TITLES 1

 a. Staff Report:  Administration Staff 
 
 c. Council Consideration:  Ordinance No. 03-____ 
 

1 CO IDER ECONOMIC DEVELOPMENT PRO
 a
 b. Council Discussion and Dir
 

12. COUNCIL LIAISON REP
 
 

13. NON AGENDA ITEMS 

EXECUTIVE SESSION: The Tigard City Council may go into Executive Session.  
an Executive Session is called to order, the appropriate ORS citation will be 
announced identifying the applicable statute. All discussions are confidential and 
those present may disclose nothing from the Session. Representatives of the news 
media are allowed to attend Executive Sessions, as provided by ORS 192.660(3)
but must not disclose any informa

Sessions are closed to 
 
 







 
 COUNCIL MINUTES  

TIGARD CITY COUNCIL MEETING 
July 15, 2003 

 
 
1. WORKSHOP MEETING 
 1.1 Mayor Griffith called the meeting to order at 6:30 p.m.  
 1.2 Council Present:  Mayor Griffith; Councilors Dirksen, Moore, Sherwood and 

Wilson 
 1.3 Pledge of Allegiance  
 1.4 Council Communications & Liaison Reports:  None 
 1.5 Call to Council and Staff for Non Agenda Items 
 

 Council agreed that City Engineer Duenas could present information 
to them about proposed amendments to the Sewer Reimbursement 
Program (See the paragraph marked with “>” after Agenda Item 
No. 3, beginning on Page 3.) 

 Council agreed to consider approval of Intergovernmental 
Agreement (IGA) to provide for sharing of legal expenses:  Rogers 
Machinery, Inc. – US Supreme Court Docket 02-750 – Petition 
for Writ of Certiorari  (See Agenda Item No. 8.1, beginning on 
Page 4.) 

 
 
2. JOINT MEETING WITH THE INTERGOVERNMENTAL WATER BOARD – 

UPDATE ON LONG-TERM WATER SUPPLY 
 

IWB Members Norman Penner, Bill Scheiderich and Dick Winn were present. 
 
Public Works Director Ed Wegner presented the update.   
 
Wholesale water contract negotiations continue with most participating agencies 
involved.  The process has not gone as quickly as outlined in the original timetable.  
About a third of the draft contract has been reviewed. Key issues include 
nominations of supply; rates and charges; customer withdrawal; curtailment; and 
funding and management of the capital improvement projects.  Mr. Wegner 
reviewed the wholesale buyers’ and the City of Portland’s objectives to be met in 
the contract.  The parties are currently meeting on a scheduled basis.  Issues 
remaining include pricing, minimum purchase, joint funding and management of 
the capital improvement projects. 
 

Tigard City Council Meeting Minutes  - July 15, 2003                               Page 1 



For the Joint Water Commission option, a  City of Tigard membership proposal has 
been drafted and may be ready for approval this fall.  It appears that this option 
will happen.  Mr. Wegner reviewed the proposal, buy-in payment, and proposed 
projects schedule.  
 
Mr. Wegner reviewed the status of the Willamette River Water Supply Agency 
(WWSA) and its history.  Next week Council will consider a request for a new IGA 
changing the name of this entity to the Willamette River Water Coalition.   Major 
elements of the new IGA include: 
 

1. The new name:  Willamette River Water Coalition  
2. New general powers and duties statement 
3. New membership list (Clackamas River Water has withdrawn ) 
4. New funding formula 

 
The mission of the coalition is to protect the Willamette River and to protect Tigard’s 
water rights. 
 
The next joint meeting for Council and the IWB is scheduled for October 21, 2003. 

 
 

3. POLICY DISCUSSION ON THE BULL MOUNTAIN PUBLIC FACILITIES AND 
SERVICES ASSESSMENT REPORT  

 
Community Development Director Jim Hendryx and Long-Range Planning Manager 
Barbara Shields presented this item to the Council.  The history of the issue and the 
growth management factors were reviewed.  In addition, the impacts of the options 
available to annex all or some of the area were outlined:  1) site specific (status quo), 
2) target areas, 3) entire area. 
 
After discussion about the pros and cons of the above annexation choices, funding 
concerns, and what the County’s position is on annexation, the following key points 
were made: 
 

• 

• 

• 

Ask the County Board of Commission at its July 29 meeting with the 
Council about their interests and plans with regard to the Bull Mountain 
area’s possible annexation to Tigard. 
Capital improvement projects could be phased in over a number of years 
and prioritized as is the process for addressing capital needs within the City 
of Tigard. 
Focus on areas to annex, which appear to want to come into the City, 
(may include areas not yet developed). 
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Two new urban growth areas are now adjacent to Tigard.  Community Development 
Director Hendryx advised that it would not be necessary to annex the Bull Mountain 
area before considering annexation of these areas. 
 

> REIMBURSEMENT DISTRICT PROGRAM DISCUSSION 
 

City Engineer Gus Duenas reviewed some proposed amendments to the 
reimbursement programs, which were outlined in a handout distributed to the City 
Council.  These amendments, Mr. Duenas advised, would make the program more 
equitable and encourage early connections.  The proposed amendments address the 
disincentive for larger lot owners to connect their existing houses to sewer with 
payment.  If the larger lot is subdivided in the future, a reimbursement fee would be 
charged at that time.  Council supported the proposed amendments.  A formal 
proposal to consider the amendments will be presented to Council on August 26, 
2003. 

 
 

4. BRIEFING ON RIGHT-OF-WAY MANAGEMENT STUDY 
 

Finance Director Craig Prosser briefed the Council on the Right-of-Way Management 
Study.  One of the conclusions was that “Tigard may have sufficient regulations 
already in place to protect the public health, safety, and welfare with regard to public 
rights of way, but there is room for improvement…”  Mr. Prosser presented the 
significant conclusions of the report and the following recommendations: 

1.   Increase permit fees to recoup costs. 
2.   Assess a permit application fee. 
3.  Require all right-of-way users, including City water, sanitary sewer and 

storm sewer, to obtain permits. 
4.   Increase franchise fee percentages as allowed by state law. 
5.   Assess a water franchise fee. 
6.   Automate permit issuance and inspection process. 
7.   Map permit locations. 
8.   Investigate adoption of integrated computer system. 
9.   Adopt procedures to ensure the Street Maintenance Division is 

informed in advance of issued permits. 
10.  Require franchise utilities with blanket permits to pay annual permit fee. 
11.  Adopt procedures to insure all franchises have consistent language in 

significant areas. 
12.  Ensure that utilities consistently repair street cuts to City standards. 
13. Require permit applicants to show proof of contact with the Oregon 

Utility Notification Center to verify locations of existing facilities. 
14.   Create a right-of-way manager position to coordinate City right-of-way 

policies and programs. 
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Council members discussed the findings of the study and were in general support.  
 

 
5. POLICY DISCUSSION ON UPDATING PLANNING FEES  

 
Community Development Director Hendryx presented this item.  Staff is seeking 
direction from Council on updating planning fees to reflect the cost of processing land 
use permits and an option of charging a fee to offset costs for specialized planning 
studies.    Staff is also seeking direction on an option for charging a fee to offset the 
costs of preparing specialized planning studies that are generally funded by grants or 
the general fund.  After discussion, consensus of Council members was that they were 
not adverse to 100% cost recovery for planning services (including the urban 
forester’s and engineering staff’s time), and adjust the timing of review of planning 
fees to coincide with the April edition of the Engineering News Record.  Also, staff 
will look further into the possibility of charging a fee to offset the costs of preparing 
specialized planning studies. 

 
6. DISCUSS AGENDA ITEMS FOR THE JULY 29, 2003, MEETING WITH THE 

COUNTY BOARD OF COMMISSIONERS 
 

After discussion, Council decided to limit the agenda items it would propose to 
discuss with the Board to the Bull Mountain area annexation and the two new areas of 
the Urban Growth Boundary adjacent to Tigard. 

 
7. COUNCIL LIAISON REPORTS:  None 
 
8. NON-AGENDA ITEMS 
 
 8.1 Consider Approval of Intergovernmental Agreement (IGA) to Provide for 

Sharing of Legal Expenses:  Rogers Machinery, Inc. – US Supreme Court 
Docket 02-750 – Petition for Writ of Certiorari 

 
  City Manager presented the staff report on this item.  The proposed IGA sets 

forth the agreement among Washington County Cities to share in the defense 
of the Rogers Machinery case.  Washington County is coordinating the 
payment for the defense of this case. 

 
  Motion by Councilor Moore, seconded by Councilor Sherwood, to enter into 

the proposed Intergovernmental Agreement with Washington County and 
authorize the City Manager to sign. 
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  The motion was approved by a unanimous vote of Council present: 
 
   Mayor Griffith  - Yes 
   Councilor Dirksen  - Yes 
   Councilor Moore  - Yes 
   Councilor Sherwood  - Yes 
   Councilor Wilson  - Yes 
 
  

9. EXECUTIVE SESSION:  Not held 
 
10. ADJOURNMENT:   9:43 p.m. 
 
 
 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
 
   
Mayor, City of Tigard 
 
 
Date:   
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 COUNCIL MINUTES  

TIGARD CITY COUNCIL MEETING 
July 22, 2003 

 
Mayor Griffith called the meeting to order at 6:30 p.m. 
 
Council Present:  Mayor Griffith; Councilors Dirksen, Moore, Sherwood, and Wilson  
 
• STUDY SESSION 
 
 > UPDATE – WASHINGTON COUNTY EFFORTS – WEST NILE VIRUS 
 

Stormwater/Wasterwater Supervisor Eric Hand reviewed the proactive 
approach (education, larvae control) the Public Works Department is taking in 
coordination with Washington County Health Department and Multnomah 
County Vector & Nuisance Control Department concerning the West Nile 
Virus response plan.  Mr. Hand also distributed a document:  West Nile Virus 
Fact Sheet and Frequently Asked Questions.   

 
 >  ADMINISTRATIVE ITEMS 
 

The following items were reviewed with Council by City Manager Bill 
Monahan: 

 
• 

• 

• 

• 

Item 3.4 c. to be removed from the Consent Agenda for the Award of a 
Contract to Great Western Sweeping, Inc.; the current contract was 
extended for 30 days to resolve issues on this item. 
New Park and Recreation Advisory Board (PRAB) will be formed tonight if 
Council approves the proposed resolution (Item 3.2).  The following 
Board members plan to attend the meeting:  Carl Switzer, Shelley Richards, 
Mike Freudenthal, and Darrin Marks. 
A letter from Washington County was distributed to the Council inviting 
them to attend activities planned for National Night Out at Metzger Park.  
The Tigard Police Department is also planning activities throughout the 
Community. Haggen’s grocery store is supplying free party packs to 
neighborhoods for local events. 
A Council packet was distributed for the July 29, 2003, Special City 
Council meeting with the Washington County Board of Commissioners. 

 
• EXECUTIVE SESSION:  Not held 
 
Study Session concluded at 7:18 p.m. 
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1. BUSINESS MEETING  

  1.1 Mayor Griffith called the meeting to order at 7:32 p.m. 
 1.2 Roll Call - Mayor Griffith; Councilors Dirksen, Moore, Sherwood, and Wilson 

  1.3 Pledge of Allegiance 
 1.4 Council Communications & Liaison Reports:  Councilor Dirksen advised that 

the Transportation Financing Strategies Task Force will soon forward a 
recommendation on a proposed Street Maintenance Fee. 

 1.5 Call to Council and Staff for Non-Agenda Items:  No non agenda items were 
added; however, staff recommended that Consent Agenda Item 3.4c. be 
removed from the agenda.  Item 3.4c will be rescheduled. 

 
2. VISITOR'S AGENDA:  No visitors  
 
 
3. CONSENT AGENDA:  Motion by Councilor Dirksen, seconded by Councilor Wilson 

to approve the Consent Agenda, with Item 3.4c removed: 
 
 3.1 Approve Council Minutes for June 17, 2003 Meeting 
 3.2 Appoint Seven New Members, an Alternate, and an Ex-Officio Member to 

the Park and Recreation Advisory Board – Resolution No. 03 - 28 
 3.3 Approve the Willamette River Water Coalition Intergovernmental Agreement 
 3.4 Local Contract Review Board: 
  a. Award Contract for Crack Sealing of 92,250 Linear Feet of 

Cracks to Ashwood Construction, Inc. 
  b. Award Contract for Engineering/Security Services – Water 

System Vulnerability Assessment to CH2M Hill/IDC 
  c. Award Contract for Street Sweeping to Great Western 

Sweeping, Inc.  
 3.5 Approve the Dedication of a Portion of the Library Property along the Hall 

Boulevard Frontage to the Oregon Department of Transportation as Required 
by the Conditions of Approval for the New Library Project and Authorize the 
City Manager to Sign the Documents 

 
  The motion was approved by a unanimous vote of Council: 
 
  Mayor Griffith -  Yes 
  Councilor Dirksen -  Yes 
  Councilor Moore -  Yes 
  Councilor Sherwood -  Yes 
  Councilor Wilson -  Yes 
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 The Mayor acknowledged and welcomed the newly appointed Park and Recreation 

Advisory Board members in attendance: 
 

 Carl Switzer 
 Shelley Richards 
 Mike Freudenthal 
 Darrin Marks 

 
 
 

4. DISCUSSION WITH STATE SENATOR GINNY BURDICK AND STATE 
REPRESENTATIVE MAX WILLIAMS 

  
Senator Burdick discussed status of several bills at the state legislature with the 
Council.  Representative Williams was unable to attend the meeting. 

 
A summary of comments made are as follows: 
 
• 

• 

• 

• 

• 

• 

Approaching a breakthrough on budget and revenue, which include budget 
enhancements; however, no tax reform proposals expected. 
Legislature is looking at taking away from local governments the cigarette and 
liquor taxes collected that has been shared. 
More likely to see proposal on tax reform from an outside consortium, rather 
than from the legislature. 
Tigard/Tualatin Schools “will get through” with funding proposed for 
education; however, the District will not be able to restore any programs 
SB 444, 445, 446 regarding public safety bargaining proposals were discussed.  
Senator Burdick said two of these bills are “dead,” and she was unsure of the 
status of the third bill. 
The proposed bill for the hotel/motel sales tax is now “hung up now on pre-
emption.” 

 
 

5. CONTINUATION OF QUASI-JUDICIAL PUBLIC HEARING FROM JULY 8, 
2003 – CONSIDER THE APPEAL OF THE BRETTON WOODS SUBDIVISION 
(SUB2003-00001/PDR200300001/ VAR2003-00006/VAR2003-00007) 

 
ITEM ON APPEAL:  On May 28, 2003, the Planning Commission approved a 
request for a 10-lot Subdivision and Planned Development on 2.34 acres.  The 
lots are to be developed with detached single-family homes.  Lot sizes within the 
development are between 5,500 and 6,879 square feet.  The applicant also 
requested approval for an Adjustment to the 200-foot cul-de-sac length standard, 
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and an Adjustment to the street improvement requirements of the Tigard 
Development Code Chapter 18.810.  The Adjustment would allow the applicant 
to construct a curb-tight sidewalk as opposed to a sidewalk separated by a planter 
strip along SW 108th Avenue.  On June 11, 2003 an appeal was filed pertaining 
to issues raised related to tree safety and water run-off through adjacent property 
caused by the development.  LOCATION:  16455 SW 108th Avenue; WCTM 
2S115AA, Tax Lots 1301 and 1400.   ZONE:  R-4.5: Low-Density Residential 
District.  APPLICABLE REVIEW CRITERIA:  Community Development Code 
Chapters 18.350, 18.390, 18.430, 18.790 and 18.810.100. 

 
 a. Mayor Griffith continued the Public Hearing from the July 8, 2003, Council 

meeting. 
 
 b. Declarations or Challenges – Mayor Griffith read the following. 
 
  - Do any members of Council wish to report any ex parte contact or 

information gained outside the hearing, including any site visits? (No ex 
parte contacts reported.) 

  - Have all members familiarized themselves with the application? (Council 
members indicated familiarity.) 

  - Are there any challenges from the audience pertaining to the Council's 
jurisdiction to hear this matter or is there a challenge on the participation 
of any member of the Council?  (There were no challenges.) 

 
 c. Public Testimony 
 
  The hearing was opened on July 8, 2003.  The proponents of the appeal and 

testimony from the City Forester were heard by the City Council.  At this 
time, the applicants will have an opportunity to testify and rebuttal from the 
proponents and applicants will be heard. 

 
  The Mayor read the following: 
 

- For all those wishing to testify, please be aware that failure to raise an 
issue accompanied by statements or evidence sufficient to afford the 
Council and parties an opportunity to respond to the issue will preclude an 
appeal to the Land Use Board of Appeals on this issue.  Testimony and 
evidence must be directed toward the criteria described by staff or other 
criteria in the plan or land use regulation which you believe apply to the 
decision. 
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• Applicants 
 

> Matt Sprague, Applicant’s Representative, 9600 SW Oak Street, Suite 
230, Portland, OR 97223, reviewed the background of the work done 
for the proposed development including plans to preserve the natural 
resources. He referred to a neighborhood meeting to discuss the 
proposed development.  After that meeting, Mr. Sprague advised he 
redesigned the project to address some of the neighbors’ concerns.  He 
referred to continuing discussions with the neighbors with regard to 
preservation of trees.  He mentioned that he talked with Mr. Ken 
Patton about what could be done to avoid silting of his pond; although 
there is silt that is coming from another property (not from the Bretton 
Woods property).  While Mr. Sprague advised he did not promise a 
rock-lined drainage way to protect Mr. Patton’s property from silting, 
he said he did promise to help find a solution to the silting problem. 

 
 Mr. Sprague reviewed storm drainage for the area and described how 

storm drainage would be handled.  No stormwater detention is required 
for this property; creek beds are adequate to handle a 25-year flow 
event. 

 
 Mr. Sprague reviewed how they planned to protect the trees during 

construction and summarized the provisions in the tree protection plan.  
He advised he has not seen an arborist report from the appellants.  Mr. 
Sprague referred to a statement made by the appellant’s legal counsel, 
Mr. Dan Kearns, about how the trees will die; a statement that Mr. 
Sprague said could not be proven.  He again referred to the applicant’s 
tree protection plan, which was designed to preserve the natural 
resources. 

 
 He said the neighbors are appealing because of their perception of 

decreased safety.  He again referred to the tree protection plan. 
 
 Mr. Sprague said he would continue to work with Mr. Patton to resolve 

runoff issues. 
 
> Mr. Walter Knapp, 7615 SW Dunsmuir Lane, Beaverton, OR 97007 

and Mr. Peter Torres, 8325 SW 42nd Avenue, Portland, OR 97219, 
arborists for the applicants presented testimony to the Council.   

 
 Mr. Torres reviewed information for tree protection, including the 

critical root zone, which was mistakenly represented by the appellants.  
He referred to several sections in the technical guide for Trees and 
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Development published by the International Society of Arboriculture 
(ISA).  (Copies of reference materials submitted by Mr. Torres 
included an excerpt from the City Code for Lake Oswego, and excerpt 
of the City Code for Portland, and the ISA Trees and Development 
technical guide to preservation of trees during land development.) 

 
 Mr. Knapp testified on the difference between guidelines and standards 

insofar as the ISA outlined guidelines only and has no official sanction 
with regard to setting standards.   

 
 Mr. Knapp explained how they attempted to plan for the best tree 

protection available, including: 
 
 1. Locate the road as far away as possible. 

2. Build up, rather than down (no intention to cut roots or remove 
soil) 

3. Use a geotech fabric base to facilitate a permeable surface. 
 
He also described the type of rock that would be used and how 
ventilation to the tree roots would be provided.  He said he expected 
that they would be able to maintain a healthy environment for trees. 
 
Mr. Knapp described the trees on the site and the tree protection 
measures that would be incorporated during construction.   
 

> Mr. Mark Padgett, 12974 SW Princeton Lane, Tigard, OR testified as 
the Chairman of the Planning Commission to clarify two points: 

 
1. Issue of “shared trees” – the ownership of the trees is not a land use 

issue and could not be considered by the Planning Commission.  
Chairman Padgett advised that the Planning Commission vote was 
unanimous. 

 
2. The Planning Commission considers tree preservation is important.   

There must be a balance between development and environment 
interests.  The Commission decided the applicant presented a good 
plan for tree preservation.   

 
Meeting recessed at 9:12 p.m. 
Meeting reconvened at 9:23 p.m. 
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 Rebuttal – Appellants 
 
  > Mr. Dan Kearns, attorney representing the appellants, 910 Oregon 

National Building, 610 SW Alder Street, Portland, OR 97205 
submitted two newspaper articles for the record and commented that 
these should have been mentioned as ex parte information. Mr. Kearns 
also submitted a June 30, 2003, letter from Jay Larson of Northwest 
Arbo-Culture, Inc.   Mr. Kearns’ rebuttal points included the following: 

 
 This would be a good site for the proposed development if 

there were no trees on the property. 
 Some of the trees have shared ownership; therefore, the 

developer cannot take them down. 
 Referred to TMC 18.790.030 and said the developer was 

proposing to take out 21% of the trees thereby narrowly 
avoiding some to this section’s  mitigation (triggered if 25% 
of the trees are removed) requirements.  However some of 
the remaining trees will be placed in great jeopardy. 

 The applicant has the burden of proof that their plan is 
adequate. 

 Referred to City Forester Matt Stine’s testimony and his 
concerns about the developer’s proposal. 

 The tree protection plan presented by the developer is 
inadequate and referred to the ISA recommendations. 

 Referred to the City’ Tree Protection Manual. 
 Objected to the characterization of the appellants’ concerns 

as “perception.” 
 Advised of impacts to trees with the road construction 

planned. 
 If the trees should fall, some homes could be hit. 
 Noted concerns about root disturbance and the removal of 

the trees’ anchor systems. 
 Would like to see a financial guarantee required as well as 

something in writing about “wind throw.” 
 

During discussion with Mr. Kearns, Councilor Moore commented that the 
City’s Tree Protection Manual applied to City-owned property.  For property 
to be developed, a Tree Protection Plan must be submitted by the developer. 
 
> Mr. Ken Patton, 16459 SW 108th Avenue, Tigard, OR presented 

rebuttal testimony with regard to drainage on his property.  When 
adjacent property was developed in 1986, the developer was required 
to direct water runoff so that it would bypass his property.  A 10-inch 
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pipe is clogged.  Mr. Patton relayed his concerns about potential 
flooding and also silting of the pond located on his property.  He would 
like the developer to be required, in writing, to unclog the 10-inch 
pipe. 

 
City of Tigard Project Engineer Brian Rager commented on the natural 
drainageway; the fact that no onsite retention is required of the developer by 
Clean Water Services (because of proximity to the Tualatin River and 
additional flow into the drainageway will not cause problems).  With regard to 
the 10-inch pipe, it was noted that even with a 25-year storm event, the water 
will stay within the existing channel and will not flood property.  The 
developer must deal with erosion. 
 
Applicant Rebuttal 
 
> Matt Sprague, 9600 SW Oak Street, Suite 230, Portland, OR referred 

to the appellants’ attorneys comments that trees would fall.  Mr. 
Sprague said the attorney could not prove that trees would fall.  Mr. 
Sprague’s comments included the following; 

 
 No onsite water detention is required. 
 Described why the road is proposed to be located as planned. 

There was discussion on the road location among the Council, staff 
and applicant. 

 
 Councilor Dirksen commented that he would like to see some written 
assurances that water runoff issues would be worked out to protect Mr. 
Patton’s property.  Councilor Wilson noted there is an obligation of the 
developer to keep silt off of Mr. Patton’s property and that there would be 
additional water runoff, but in an amount that should not cause a problem. 

 
Mr. Sprague noted the erosion control that would be required during 
construction including a water quality swale.  He said there is potential for 
runoff on two adjacent properties.  Mr. Sprague noted the intention to 
provide an infiltration barrier to prevent silt from depositing into Mr. Patton’s 
pond.   
 
Project Engineer Rager said the concern with the pond isn’t necessarily related 
to erosion; however, additional flow could stir up sediment and there are no 
standards that say that the developer needs to prevent this “stirring up.” 
 
City Attorney Firestone advised that increased flow is not an issue. 
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Mr. Knapp noted the requirements to preserve and protect trees have been 
met.  Mr. Torres read from a memo written by City Forester Matt Stine that 
indicated he was less worried about impacts of this development with the 
proposed design.  The appellants did not submit an arborist report for preview.  
Again Mr. Torres referred to the ISA guidelines (not standards) and the need 
to exercise professional judgment.   
 
Councilor Dirksen discussed with City Attorney Firestone the conditions of 
approval that could be required including a potential bond relating to 
guarantees of the developer. 

 
 d. Associate Planner Kilby recommended that the Council approve the proposed 

development as approved by the Tigard Planning Commission.   
 
 e. Mayor Griffith closed the public hearing. 
 
 f. Discussion  followed.  City Attorney Firestone advised the Code requires a 

plan.  To impose a condition on the developer to submit a bond, the Council 
would have to find that the tree protection plan is inadequate.  The Council 
has no express authority to require a bond. 

 
  Councilor Wilson said he thought the tree protection plan provided by the 

developers was adequate.  The Code does not give the City authority to 
impose additional requirements; the authority rests with the developer’s 
arborist.  The Code has been followed and now the City must make sure the 
developer follows the plan presented and to rely on professionals to do their 
job.  Councilor Wilson advised he would vote against the appeal. 

 
  Councilor Moore referred to the developer’s testimony regarding the plans to 

protect the trees and that the drainage would be adequately provided for.  He 
said the developer’s plan is acceptable. 

 
  Councilor Sherwood said there was no evidence that the applicants would not 

do a good job.   City Attorney Firestone confirmed that the burden of proof 
that the Code requirements have been satisfied rests with the applicant.  
Councilor Sherwood reiterated that there has been no evidence showing that 
the applicants are not in compliance. 

 
  Councilor Dirksen advised he was distressed that the City could not enforce 

additional requirements and was concerned about storm water flow.  He noted 
there were no guarantees offered; therefore, he would vote in favor of the 
appeal. 
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 g. Council consideration:  Motion by Councilor Wilson, seconded by Councilor 
Sherwood, to adopt Resolution No. 03-29. 

 
  RESOLUTION NO.  03-29 – A RESOLUTION UPHOLDING THE 

PLANNING COMMISSION’S FINAL ORDER APPROVING BRETTON 
WOODS SUBDIVISION (SUBDIVISION [SUB] 2003-00001/PLANNED 
DEVELOPMENT REVIEW [PDR] 2003-00001/ZONE CHANGE (ZON) 
2003-00001/ADJUGSTMENT [VAR] 2003-00006/ADJUSTMENT 
[VAR] 2003-00007) 

 
  The motion was approved by a majority vote of Council present: 
 
   Mayor Griffith   -  Yes 
   Councilor Dirksen  -  No 
   Councilor Moore   -  Yes 
   Councilor Sherwood  -  Yes 
   Councilor Wilson  -  Yes 
 
 h. Council will consider a final order, with findings, at its August 12, 2003, 

meeting. 
 
 
6. PUBLIC HEARING (QUASI-JUDICIAL) – ZONE CHANGE ANNEXATION 

(ZCA) 2003-00001 BRETTON WOODS SUBDIVISION ANNEXATION 
 

 REQUEST:  The applicant is requesting to annex one (1) parcel of land 
containing 2.34 acres into the City of Tigard.  LOCATION:  16455 SW 108th 
Avenue; WCTM 2S115AA, Tax Lot 1400.  ZONE:  R-4.5: Low-Density 
Residential District.  The R-4.5 zoning district is designed to accommodate 
detached single-family homes with or without accessory residential units at a 
minimum lot size of 7,500 square feet.  Duplexes and attached single-family units 
are permitted conditionally.  Some civic and institutional uses are also permitted 
conditionally.  APPLICABLE REVIEW CRITERIA:  The approval standards for 
annexations are set out in Community Development Code Chapters 18.320 and 
18.390, Comprehensive Plan Policies 2 and 10; ORS Chapter 222; and Metro 
Code Chapter 3.09. 

 
 a. Mayor Griffith opened the public hearing.   
 
 b. The Mayor read through the following:   
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  - Do any members of Council wish to report any ex parte contact or 
information gained outside the hearing, including any site visits? (None 
reported.) 

  - Have all members familiarized themselves with the application? (All 
Council members indicated they were familiar with the application) 

  - Are there any challenges from the audience pertaining to the Council's 
jurisdiction to hear this matter or is there a challenge on the participation 
of any member of the Council?  (There were no challenges. 

 
 c. Assistant Planner Kilby presented the staff report and advised staff 

recommended the Council approved the proposed ordinance 
 
 d. Public Testimony 
 
  The Mayor read the following: 
 

- For all those wishing to testify, please be aware that failure to raise an 
issue accompanied by statements or evidence sufficient to afford the 
Council and parties an opportunity to respond to the issue will preclude an 
appeal to the Land Use Board of Appeals on this issue.  Testimony and 
evidence must be directed toward the criteria described by staff or other 
criteria in the plan or land use regulation which you believe apply to the 
decision. 

 
  Proponents:   
 

 Applicant’s representative Matt Sprague, 9600 SW Oak Street, Suite 
230, Portland, OR testified that the applicant concurs with the staff 
report. 

 
 e. Mayor Griffith closed the public hearing. 
 
 f. Council Consideration:  Motion by Councilor Sherwood, seconded by 

Councilor Dirksen, to adopt Ordinance No. 03-06. 
 
  The motion was approved by a unanimous vote of Council present: 
 
   Mayor Griffith   -  Yes 
   Councilor Dirksen  -  Yes 
   Councilor Moore   -  Yes 
   Councilor Sherwood  -  Yes 
   Councilor Wilson  -  Yes 
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7. CONSIDER AFFORDABLE HOUSING FEE ASSISTANCE REQUEST 
 

Associate Planner Roberts presented the staff report and Henry Alvarez, 
representing Washington County, reviewed the improvements made to Bonita Villa.  
The project meets City guidelines with respect to eligible activities, zoning, time 
limits, and Enhanced Safety participation.  It does not meet guidelines with respect 
to the dollar amount requested.  The guidelines were set to allow Council flexibility 
in its application to specific projects.  The staff report outlined the reasons why staff 
recommended that Council approve the request. 
 
Councilor Sherwood, who sits on the Washington County Housing Advisory Board, 
advised she would abstain from voting on this request. 
 

 Motion by Councilor Wilson, seconded by Councilor Dirksen, to approve the 
request from Washington County Housing Services for fee assistance and authorize up 
to $10,000 in fee reimbursement, with the actual amount to be determined based on 
the eventual fees and charges assessed.   

 
 The motion was approved by a majority vote of Council present: 
 
   Mayor Griffith   -  Yes 
   Councilor Dirksen  -  Yes 
   Councilor Moore   -  Yes 
   Councilor Sherwood  -  Abstained 

 Councilor Wilson  -  Yes 
 
8. PUBLIC HEARING (INFORMATIONAL) TO CONSIDER ESTABLISHING 

SANITARY SEWER REIMBURSEMENT DISTRICT NO. 27 – PORTIONS OF SW 
MURDOCK STREET, 100TH AVENUE)  

 
 a. Mayor Griffith opened the public hearing. 
 
 b. Project Engineer Greg Berry presented the staff report, which is on file with the 

City Recorder. 
 
  There was discussion among City Engineer Gus Duenas and Council members 

about the Reimbursement District Program.  On August 12, District Nos. 28 
and 29 will be reviewed with regard to status of bids received and information 
about how to prioritize funding and construction of District Nos.  27, 28, and 
29.  None of these districts have been formed.  In addition there was 
discussion about some amendments to the program suggested by City Engineer 
Duenas at the July 15, 2003, workshop.  The Council will consider amending 
the Sewer Reimbursement District Program at a later date. 
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 c. Public Testimony  
 

 Daniel Garner, 15065 SW 98th Avenue, Tigard, testified that he has 
lived at this location for 13 years.  He disagreed that the neighborhood 
meeting forming this district was “supportive” and that he would 
characterize the mood of those present as “hostile.”  He noted he was 
“thunderstruck” by the amount he would have to pay if he connected 
to the sewer.  He asked the Council consider the timing (economic 
times) and to prioritize the formation of the sewer districts to those 
area that need sewer.  He noted that Peppertree residents were not 
included in the district and that the costs would be reduced if they were 
added.  City Engineer Duenas noted the reasons why the Peppertree 
area was not included in the District, including the fact that these 
homes are relatively new. 

 
 Jim Corliss, 9750 SW Inez, Tigard OR advised that he owns 

undeveloped property at 100th and Murdock and that he supports 
sewer installation.  He would like to see alteration of the provisions so 
that one must hook up to the sewer within three years after 
development occurs on the property. City Engineer Duenas advised 
that the proposed amendments (to be considered by Council at a later 
date) would address this matter.  Mr. Corliss also referred to storm 
drainage problems in the area.    

 
 Steve Davidson, testified that he was concerned about repair or 

replacement of existing septic systems should sewer be available.  He 
also commented on the financial issues for property owners. 

 
d. Project Engineer Berry advised staff recommended that the Council 

approve formation of Reimbursement District No.  27.   
 
e. Mayor Griffith closed the pubic hearing. 
 

 f. Council Discussion:  Three sewer reimbursement districts are ready to 
be formed - only two can be funded this year.  It was decided that 
the Council would consider whether to form each of these districts at 
its August 12 meeting and decide which two will be funded this year 
and which one will be funded next fiscal year (after July 1, 2004). 

   
9. COUNCIL LIAISON REPORTS:  Councilor Dirksen advised that the Transportation 

Financing Strategies Task Force had reached a consensus on the street maintenance 
fee and would report its findings to Council next month. 
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10. NON AGENDA ITEMS:  None 
 
11. EXECUTIVE SESSION: Not held 

 
12. ADJOURNMENT:  11:22 p.m. 
 
 

 
 
 
 
        
 Catherine Wheatley, City Recorder 
Attest: 
 
 
 
 
 
 
   
Mayor, City of Tigard 
 
Date:   
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 AGENDA ITEM #    
 FOR AGENDA OF  August 26, 2003  
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE  Discussion with State Senator Ginny Burdick and State Representative Max 
Williams    
 
PREPARED BY: Cathy Wheatley  DEPT HEAD OK     CITY MGR OK  
 

ISSUE BEFORE THE COUNCIL 
 
A discussion with State Senator Ginny Burdick and State Representative Max Williams on issues of interest to 
Council. 
 

STAFF RECOMMENDATION 
 
Identify issues of interest or concern for Senator Burdick and Representative Williams. 
 

INFORMATION SUMMARY 
 
The Legislative Assembly convened on January 13, 2003.  As long as the Assembly is in session, Senator 
Burdick and Representative Williams will meet with Council on the 4th Tuesday of each month during the 
Council business meeting to update Council on legislative activities. A memo from staff summarizing 
legislative issues of interest will be distributed with the Council mail on Friday, August 22, 2003. 
 
 

OTHER ALTERNATIVES CONSIDERED 
 
None. 
 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
Communication Goal #1, Action Committee Strategy: “Encourage public participation through accessibility and 
education.”  
 

FISCAL NOTES 
 
None. 
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 AGENDA ITEM #    
 FOR AGENDA OF  August 26, 2003  
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE  Formation of Sanitary Sewer Reimbursement District No. 28 (SW O’Mara, 
McDonald Streets) 
 
PREPARED BY: G. Berry DEPT HEAD OK    CITY MGR OK    
 

ISSUE BEFORE THE COUNCIL 
 
Formation of a sewer reimbursement district to construct a sanitary sewer project as part of the Neighborhood 
Sewer Extension Program. 
 

STAFF RECOMMENDATION 
 
Approval of the attached Resolution forming the Reimbursement District. 
 

INFORMATION SUMMARY 
 
On June 10, 2003, City Council conducted informational hearings and considered establishing Reimbursement 
District No. 28 (SW O’Mara, McDonald Streets) and No. 29 (SW Park Street, Derry Dell Court).  Council 
continued the hearings and directed that a neighborhood meeting be conducted.  On June 24, 2003, City Council 
closed the hearings for Districts Nos. 28 and 29 and declined to form the districts pending the results of a 
neighborhood meeting.  The neighborhood meeting was conducted on July 9, 2003.  On August 12, 2003, City 
Council considered the results of the neighborhood meeting and directed staff to submit a request for 
establishment of Reimbursement Districts Nos. 28 and 29 and award the contracts to construct the projects. 
 
Reimbursement District 28 would provide sewer service to thirty-six lots along SW O’Mara Street and adjacent 
portions of SW Frewing Street, Edgewood Street, Hill View Court, and McDonald Street.  Through the City’s 
Neighborhood Sewer Extension Program, the City would install public sewers to each lot within the 
Reimbursement District and the owners would reimburse the City for a fair share of the cost of the public sewer at 
the time of connection to the sewer.  In addition, each owner would be required to pay a connection fee of $2,435 
before connecting to the line and would be responsible for disconnecting the existing septic system according to 
County rules and any other plumbing modifications necessary to connect to the public line.  Each owner has 
been notified of the hearing by mail.  The notice, mailing list and additional details are included in the City 
Engineer’s Report attached as Exhibit A to the proposed resolution. 
 
If Council approves this request to form the Reimbursement District, Council will be requested to award the 
contract for the construction of the project. 
 
Another resolution to finalize the formation of the Reimbursement District, with cost adjustments, will be 
submitted for Council action after construction is completed and actual construction costs are determined. 

 



 
 

OTHER ALTERNATIVES CONSIDERED 
 
None. 
 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
Not applicable. 
 
 

ATTACHMENT LIST 
 
Proposed Resolution 
 Exhibit A- City Engineer’s Report 
 Exhibit B- Map 
Vicinity Map 
Notice to Owners 
 Letter 
 Estimated Cost to Owners 
 Mailing List 
Resolution 01-46 
 

FISCAL NOTES 
 
Funding is by unrestricted sanitary sewer funds. 
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CITY OF TIGARD, OREGON 
 

RESOLUTION NO. 03-         
 
A RESOLUTION ESTABLISHING SANITARY SEWER REIMBURSEMENT DISTRICT NO. 28 (SW 
O’MARA, MCDONALD STREETS) 
  
 
WHEREAS, the City has initiated the Neighborhood Sewer Extension Program to extend public sewers and 
recover costs through Reimbursement Districts in accordance with TMC Chapter 13.09; and 
 
WHEREAS, these property owners have been notified of a public hearing in accordance with TMC 
13.09.060 and a public hearing was conducted in accordance with TMC 13.09.050; and 
 
WHEREAS, the City Engineer has submitted a report describing the improvements, the area to be included 
in the Reimbursement District, the estimated costs, a method for spreading the cost among the parcels 
within the District, and a recommendation for an annual fee adjustment; and 
 
WHEREAS, the City Council has determined that the formation of a Reimbursement District as 
recommended by the City Engineer is appropriate. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that: 
 
SECTION 1 The City Engineer’s report titled “Sanitary Sewer Reimbursement District No. 28”, 

attached hereto as Exhibit A, is hereby approved. 
 
SECTION 2 A Reimbursement District is hereby established in accordance with TMC Chapter 13.09. 

The District shall be the area shown and described on Exhibit B.  The District shall be 
known as “Sanitary Sewer Reimbursement District No. 28, SW O’Mara, McDonald 
Streets.” 

 
SECTION 3 Payment of the reimbursement fee as shown in Exhibit A is a precondition of receiving 

City permits applicable to development of each parcel within the Reimbursement 
District as provided for in TMC 13.09.110. 

 
SECTION 4 An annual fee adjustment, at a rate recommended by the Finance Director, shall be 

applied to the Reimbursement Fee. 
 
SECTION 5 The City Recorder shall cause a copy of this resolution to be filed in the office of the 

County Recorder and shall mail a copy of this resolution to all affected property owners 
at their last known address, in accordance with TMC 13.09.090. 

 
SECTION 6 This resolution is effective immediately upon passage. 
 
PASSED: This   day of   2003. 
 
 
    
  Mayor - City of Tigard 
ATTEST: 
 
  
City Recorder - City of Tigard 
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Exhibit A 

City Engineer’s Report 
Sanitary Sewer Reimbursement District No. 28 

(SW O’Mara and McDonald Streets) 
 
 
Background 
 
This project will be constructed and funded under the City of Tigard 
Neighborhood Sewer Extension Program (NSEP).  Under the program the City of 
Tigard would install public sewers to each lot within a project area.  At the time 
the property owner connects to the sewer, the owner would pay a connection fee 
of $2,435 and reimburse the City for a fair share of the cost of the public sewer.  
There is no requirement to connect to the sewer or pay any fee until connection 
is made.  In addition, property owners are responsible for disconnecting their 
existing septic system according to Washington County rules and for any other 
modifications necessary to connect to the public sewer.   
 
Project Area - Zone of Benefit 
 
An existing sanitary sewer line in SW O’Mara Street would be extended west 
from between SW Hill Street and SW Frewing Street to serve thirty-six lots as 
shown on Exhibit Map B.  
 
Cost 
 
The estimated cost for the sanitary sewer construction is $384,997.62.  This 
includes the $366,664,40 bid by the contractor plus a 5% contingency of 
$18,333.22. Engineering and inspection fees amount to $51,974.68 (13.5%) as 
defined in TMC 13.09.040(1).  The estimated total project cost is $436,972.30.  
This is the amount that should be reimbursed to the sanitary sewer fund as 
properties connect to the sewer and pay their fair share of the total amount.  
However, the actual amount that each property owner pays is subject to the 
City’s incentive program for early connections. 
 
In addition to sharing the cost of the public sewer line, each property owner will 
be required to pay an additional $2,435 connection and inspection fee when 
connection to the public line is made.  All owners will be responsible for all 
plumbing costs required for work done on private property. 
 
Reimbursement Rate 
 
All properties in this area are zoned R-4.5 but vary in lot size from about 14,000 
square feet to over 38,000 as can be seen on the attached list of owners in.  
Therefore, it is recommended that the total cost of the project be divided among 
the thirty-six properties proportional to the square footage of each property.  



Resolution 01-46 limits this fee to $6,000 to the extent that it does not exceed 
$15,000 per owner for connections completed within three years of final approval 
of the City Engineer’s Report. 
 
Other reimbursement methods include dividing the cost equally among the 
owners or by the length of frontage of each property.  These methods are not 
recommended because there is no correlation between these methods and the 
cost of providing service to each lot or the benefit to each lot. 
 
Each property owner’s estimated fair share of the public sewer line is $0.62 
per square foot of the lot served.  Each owner’s fair share would be limited 
to $6,000 to the extent that it does not exceed $15,000, for connections 
completed within three years of City Council approval of the final City 
Engineer’s Report following construction in accordance with Resolution 
01-46 (attached).  In addition to paying for the first $6,000, owners will 
remain responsible for paying all actual costs that exceed $15,000. 
 
Annual Fee Adjustment 
 
TMC 13.09.115 states that an annual percentage rate shall be applied to each 
property owner’s fair share of the sewer line costs on the anniversary date of the 
reimbursement agreement.  The Finance Director has set the annual interest rate 
at 6.05% as stated in City of Tigard Resolution No. 98-22. 
 
Recommendation 
 
It is recommended that a reimbursement district be formed with an annual fee 
increase as indicated above and that the reimbursement district continue for 
fifteen years as provided in the Tigard Municipal Code (TMC) 13.09.110(5).  
Fifteen years after the formation of the reimbursement district, properties 
connecting to the sewer would no longer be required to pay the reimbursement 
fee. 
 
Submitted August 12, 2003 
 
 
_____________________________ 
Agustin P. Duenas, P.E. 
City Engineer  
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August 13, 2003 
 
 
 
 

NOTICE 
 

Informational Hearing 
 
 

NOTICE IS HEREBY GIVEN 
THAT THE TIGARD CITY COUNCIL 

AT A MEETING ON  
TUESDAY, August 26, 2003 AT 7:30 PM 

IN THE TOWN HALL OF THE TIGARD CIVIC CENTER 
13125 SW HALL BLVD 

TIGARD OR 97223 
 

TO CONSIDER THE FOLLOWING: 
 
 

Proposed Sanitary Sewer Reimbursement District No. 28. 
(SW O’Mara and McDonald Streets) 

 
The Tigard City Council will conduct an informational public hearing to hear testimony 
on the proposed Reimbursement District formed to install sewers in SW O’Mara and 
McDonald Streets. 

 
 

Both public oral and written testimony is invited. 
 
 

The public hearing on this matter will be conducted as required by  
Section 13.09.060 of the Tigard Municipal Code. 

 
 

Further information and the scheduled time for this item during the Council meeting may be 
obtained from the Engineering Department, 13125 SW Hall Blvd. Tigard, Oregon 97223, by 
calling 503 718-2468 or at www.ci.tigard.or.us.  
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Proposed Sanitary Sewer Reimbursement District No. 28 
(SW O’Mara and McDonald Streets) 

 
This meeting has been set over from June 10, 2003.   City Council will again be 
requested to form a sewer reimbursement district to provide your neighborhood with 
sewer service. There is no requirement to connect to the sewer or pay any fee until 
connection is made. Each property owner’s estimated fair share of the public sewer line is 
based on the area of the lot served and is summarized in the attached table.  This amount 
will be revised once construction is completed and final costs are determined.  An annual 
increase of 6.05% simple interest will also be applied to this amount. 
 
The amount each property owner will be required to pay will be limited to $6,000 for 
connections completed within three years of City Council approval of the final City 
Engineer’s Report following construction, in accordance with Resolution 01-46.  Please 
note that this resolution also requires the owner to pay any fair share amounts that exceed 
$15,000.  Consequently, if the final fair share for an owner exceeds $15,000, the owner 
would be required to pay $6,000 plus the amount the fair share exceeds $15,000. 
 
The owner would also be required to pay a connection fee of $2,435 at the time of 
connection to the sewer.  In addition, property owners are responsible for disconnecting 
their existing septic system according to Washington County rules and for any other 
modifications necessary to connect to the public sewer. 
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OWNER TAX LOT SITE ADDRESS AREA (AC) AREA (S.F.)

ESTIMATED 
COST TO 

PROPERTY 
OWNER

1 BAYARD LAUREN & 2S102CD00300 9620 SW FREWING ST 0.474 20637.64 $12,734
2 DOWD LARRY & LAURA 2S102CD00400 9600 SW FREWING ST 0.490 21361.74 $13,181
3 BOYDSTUN DENNIS GREGORY 2S102CD00500 9585 SW O'MARA ST 0.701 30515.00 $18,829
4 FUCHS ARNOLD C & SHIRLEY K 2S102CD00600 9530 SW O'MARA ST 0.888 38692.36 $23,875
5 DURFEE STANLEY D & CYNTHIA A 2S102CD01101 9580 SW O'MARA ST 0.420 18304.62 $11,295
6 BATES VIRGINIA A 2S102CD02000 9680 SW O'MARA ST 0.814 35470.82 $21,887
7 MCDILL STEVEN J & KIMBERLY C 2S102CD02001 9630 SW O'MARA ST 0.593 25842.80 $15,946
8 WHITEMAN TEX R LEWAHNA 2S102CD02100 9530 SW EDGEWOOD 0.822 35818.39 $22,102
9 GITHENS WANDAMA TRUSTEE 2S102CD02601 9675 SW HILLVIEW CT 0.360 15689.58 $9,681

10 NEVILLE THOMAS A & 2S102CD02602 9635 SW HILLVIEW CT 0.350 15244.34 $9,407
11 BROWN ROGER A & JENNIFER A 2S102CD02603 9605 SW HILLVIEW CT 0.343 14935.36 $9,216
12 SHIRLEY JULIA A 2S102CD02604 9610 SW HILLVIEW CT 0.373 16247.55 $10,026
13 BHATTACHARYYA KEYA 2S102CD02605 9608 SW HILLVIEW CT 0.372 16188.05 $9,989
14 WILSON LELAND J & TAMMIE L 2S102CD02606 9670 SW HILLVIEW CT 0.357 15550.98 $9,596
15 NIRANJAN RAMAKRISHNAN & 2S102CD02607 9760 SW OMARA ST 0.413 18010.91 $11,114
16 JOHNSON EDITH L TRUSTEE 2S102CD02608 9800 SW O'MARA ST 0.341 14850.93 $9,164
17 WILSON WILLIAM D JR AND 2S102CD02609 9840 SW O'MARA ST 0.469 20431.40 $12,607
18 PARKER WALTER J & LOLA B 2S102CD02700 9615 SW O'MARA ST 0.317 13803.70 $8,518
19 SHEHORN STEPHEN LEE 2S102CD02701 9765 SW O'MARA ST 0.353 15382.78 $9,492
20 ANDERSON CLARENCE N TR 2S102CD02702 9735 SW O'MARA ST 0.555 24166.33 $14,912
21 PARKER WALTER J & LOLA B 2S102CD02703 9615 SW O'MARA ST 0.664 28910.26 $17,839
22 GARNANT DAVID G & JOYCE 2S102CD02705 9625 SW O'MARA ST 0.380 16551.32 $10,213
23 WORLEY MARTHA W 2S102CD02706 9695 SW O'MARA ST 0.381 16608.92 $10,249
24 MONNIE HELEN C & MICHAEL D & 2S102CD02709 9715 SW OMARA ST 0.350 15266.46 $9,420
25 KOLB DAVID & JANE F TRS 2S102CD02712 9645 SW O'MARA ST 0.396 17259.97 $10,650
26 STRAND DAVID E 2S102CD02715 9675 SW OMARA ST 0.373 16235.91 $10,018
27 MCDONALD TERRY L/DIANE L 2S102CD02802 9865 SW OMARA ST 0.357 15547.83 $9,594
28 RAY STEVEN A & DEBORAH M 2S102CD02803 9845 SW O'MARA ST 0.391 17039.10 $10,514
29 SPIAK ANDREW JOEL 2S102CD02805 9825 SW O'MARA ST 0.515 22452.38 $13,854
30 MCPHAIL JOHN R & LEANN 2S102CD03000 9935 SW MCDONALD ST 0.331 14429.69 $8,904
31 OTTOMAN NORMAN R TRUSTEE 2S102CD03002 9905 SW MCDONALD ST 0.357 15548.13 $9,594
32 MCCORD GLEN A & ELIZABETH A 2S102CD03005 9965 SW MCDONALD ST 0.472 20566.85 $12,691
33 CLAYTON MARLIN L 2S102CD04900 9777 SW O'MARA ST 0.375 16340.51 $10,083
34 COOK DOREEN M 2S102CD05000 9815 SW O'MARA ST 0.417 18182.66 $11,220
35 HAMPTON CLAUDE H 2S111BA00803 9960 SW MCDONALD ST 0.345 15038.60 $9,280
36 MILLER PHILLIP R 2S111BA00804 9940 SW MCDONALD ST 0.345 15038.33 $9,279

Totals 16.26 708,162.22 $436,972.30

Reimbursement District No. 28
Estimated Cost to Property Owners Based on Bid Results



Tuesday, May 27, 2003 (2).max



Tuesday, May 27, 2003 (2).max









 AGENDA ITEM #    
 FOR AGENDA OF  August 26, 2003  
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE  Formation of Sanitary Sewer Reimbursement District No. 29 (SW Park Street and 
Derry Dell Court) 
 
PREPARED BY: G. Berry DEPT HEAD OK    CITY MGR OK    
 

ISSUE BEFORE THE COUNCIL 
 
Formation of a sewer reimbursement district to construct a sanitary sewer project as part of the Neighborhood 
Sewer Extension Program. 
 

STAFF RECOMMENDATION 
 
Approval of the attached Resolution forming the Reimbursement District. 
 

INFORMATION SUMMARY 
 

On June 10, 2003, City Council conducted informational hearings and considered establishing Reimbursement 
Districts No. 29 (SW Park Street, Derry Dell Court) and No. 28 (SW O’Mara, McDonald Streets).  Council 
continued the hearings and directed that a neighborhood meeting be conducted.  On June 24, 2003, City Council 
closed the hearings for Districts Nos. 28 and 29 and declined to form the districts pending the results of a 
neighborhood meeting.  The neighborhood meeting was conducted on July 9, 2003.  On August 12, 2003, City 
Council considered the results of the neighborhood meeting and a survey by mail of District No. 29.  Council 
directed staff to submit a request for establishment of Reimbursement Districts Nos. 28 and 29 and award the 
contracts to construct the projects. 
 
The proposed project would provide sewer service to forty-six lots along the entire unserved portions of SW Park 
Street, Derry Dell Court, Cook Lane and Watkins Avenue.  Through the City’s Neighborhood Sewer Extension 
Program, the City would install public sewers to each lot within the Reimbursement District and the owners would 
reimburse the City for a fair share of the cost of the public sewer at the time of connection to the sewer.  In 
addition, each owner would be required to pay a connection fee of $2,435 before connecting to the line and 
would be responsible for disconnecting the existing septic system according to County rules and any other 
plumbing modifications necessary to connect to the public line.  Each owner has been notified of the hearing by 
mail.  The notice, mailing list and additional details are included in the City Engineer’s Report attached as Exhibit 
A to the proposed resolution. 
 
If Council approves this request to form the Reimbursement District, Council will be requested to award the 
contract for the construction of the project.   
 
Another resolution to finalize the formation of the Reimbursement District, with cost adjustments, will be 
submitted for Council action after construction is completed and actual construction costs are determined. 



 
 

OTHER ALTERNATIVES CONSIDERED 
 
None. 
 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
Not applicable. 
 
 

ATTACHMENT LIST 
 
Proposed Resolution 
 Exhibit A, City Engineer’s Report 
 Exhibit B, Map 
Vicinity Map 
Notice to Owners 
 Letter 
 Estimated Cost to Owners 
 Mailing List 
Resolution 01-46 
 

FISCAL NOTES 
 
Funding is by unrestricted sanitary sewer funds. 
 
i:\eng\2003-2004 fy cip\district 29 (park, derry dell)\agenda item summary est.doc 



CITY OF TIGARD, OREGON 
 

RESOLUTION NO. 03-         
 
A RESOLUTION ESTABLISHING SANITARY SEWER REIMBURSEMENT DISTRICT NO. 29 

(SW PARK, DERRY DELL STREETS) 
  
 
WHEREAS, the City has initiated the Neighborhood Sewer Extension Program to extend public sewers and 
recover costs through Reimbursement Districts in accordance with TMC Chapter 13.09; and 
 
WHEREAS, these property owners have been notified of a public hearing in accordance with TMC 
13.09.060 and a public hearing was conducted in accordance with TMC 13.09.050; and 
 
WHEREAS, the City Engineer has submitted a report describing the improvements, the area to be included 
in the Reimbursement District, the estimated costs, a method for spreading the cost among the parcels 
within the District, and a recommendation for an annual fee adjustment; and 
 
WHEREAS, the City Council has determined that the formation of a Reimbursement District as 
recommended by the City Engineer is appropriate. 
 
NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that: 
 
SECTION 1 The City Engineer’s report titled “Sanitary Sewer Reimbursement District No. 29”, 

attached hereto as Exhibit A, is hereby approved. 
 
SECTION 2 A Reimbursement District is hereby established in accordance with TMC Chapter 13.09. 

The District shall be the area shown and described on Exhibit B.  The District shall be 
known as “Sanitary Sewer Reimbursement District No. 29, SW Park and Derry Dell 
Streets.” 

 
SECTION 3 Payment of the reimbursement fee as shown in Exhibit A is a precondition of receiving 

City permits applicable to development of each parcel within the Reimbursement 
District as provided for in TMC 13.09.110. 

 
SECTION 4 An annual fee adjustment, at a rate recommended by the Finance Director, shall be 

applied to the Reimbursement Fee. 
 
SECTION 5 The City Recorder shall cause a copy of this resolution to be filed in the office of the 

County Recorder and shall mail a copy of this resolution to all affected property owners 
at their last known address, in accordance with TMC 13.09.090. 

 
SECTION 6 This resolution is effective upon passage. 

 

RESOLUTION NO. 03-       
Page 1 



 

RESOLUTION NO. 03-       
Page 2 

 
PASSED: This   day of   2003. 
 
 
    
  Mayor - City of Tigard 
ATTEST: 
 
  
City Recorder - City of Tigard 



 
Exhibit A 

City Engineer’s Report 
Sanitary Sewer Reimbursement District No. 29 

(SW Park and Derry Dell Streets) 
 
 
Background 
 
This project will be constructed and funded under the City of Tigard 
Neighborhood Sewer Extension Program (NSEP).  Under the program the City of 
Tigard would install public sewers to each lot within a project area.  At the time 
the property owner connects to the sewer, the owner would pay a connection fee 
of $2,435 and reimburse the City for a fair share of the cost of the public sewer.  
There is no requirement to connect to the sewer or pay any fee until connection 
is made.  In addition, property owners are responsible for disconnecting their 
existing septic system according to Washington County rules and for any other 
modifications necessary to connect to the public sewer.   
 
Project Area - Zone of Benefit 
 
An existing sanitary sewer line in SW Watkins Avenue would be extended south 
and a sewer in SW 107th Avenue would be extended east along Park Street and 
Cook Lane to serve forty-six lots as shown on Exhibit Map B. The proposed 
project would provide sewer service to forty-six lots along the entire unserved 
portions of SW Park Street, Derry Dell Court, Cook Lane and Watkins Avenue. 
 
Cost 
 
The estimated cost for the sanitary sewer construction is $510,189.23.  This 
includes the $485,894.50 bid by the contractor plus a 5% contingency of 
$24,294.73. Engineering and inspection fees amount to $68,875.55 (13.5%) as 
defined in TMC 13.09.040(1).  The estimated total project cost is $579,064.77.  
This is the amount that should be reimbursed to the sanitary sewer fund as 
properties connect to the sewer and pay their fair share of the total amount.  
However, the actual amount that each property owner pays is subject to the 
City’s incentive program for early connections. 
 
In addition to sharing the cost of the public sewer line, each property owner will 
be required to pay an additional $2,435 connection and inspection fee when 
connection to the public line is made.  All owners will be responsible for all 
plumbing costs required for work done on private property. 
 
Reimbursement Rate 
 
All properties in this area are zoned R-4.5 but vary in lot size from about 10,000 
square feet to over 22,000 as can be seen on the attached list of owners.  



Therefore, it is recommended that the total cost of the project be divided among 
the forty-six properties proportional to the square footage of each property.  
Resolution 01-46 limits this fee to $6,000 to the extent that it does not exceed 
$15,000 per owner for connections completed within three years of final approval 
of the City Engineer’s Report. 
 
Other reimbursement methods include dividing the cost equally among the 
owners or by the length of frontage of each property.  These methods are not 
recommended because there is no correlation between these methods and the 
cost of providing service to each lot or the benefit to each lot. 
 
Each property owner’s estimated fair share of the public sewer line is $0.76 
per square foot of the lot served.  Each owner’s fair share would be limited 
to $6,000 to the extent that it does not exceed $15,000, for connections 
completed within three years of City Council approval of the final City 
Engineer’s Report following construction in accordance with Resolution 
01-46 (attached).  In addition to paying for the first $6,000, owners will 
remain responsible for paying all actual costs that exceed $15,000. 
 
Annual Fee Adjustment 
 
TMC 13.09.115 states that an annual percentage rate shall be applied to each 
property owner’s fair share of the sewer line costs on the anniversary date of the 
reimbursement agreement.  The Finance Director has set the annual interest rate 
at 6.05% as stated in City of Tigard Resolution No. 98-22. 
 
Recommendation 
 
It is recommended that a reimbursement district be formed with an annual fee 
increase as indicated above and that the reimbursement district continue for 
fifteen years as provided in the Tigard Municipal Code (TMC) 13.09.110(5).  
Fifteen years after the formation of the reimbursement district, properties 
connecting to the sewer would no longer be required to pay the reimbursement 
fee. 
 
Submitted August 12, 2003 
 
 
_____________________________ 
Agustin P. Duenas, P.E. 
City Engineer  
 
i:\eng\2003-2004 fy cip\district 29 (park, derry dell)\report establish.doc 









 
 
August 13, 2003 
 
 
 
 

NOTICE 
 

Informational Hearing 
 
 

NOTICE IS HEREBY GIVEN 
THAT THE TIGARD CITY COUNCIL 

AT A MEETING ON  
TUESDAY, August 26, 2003 AT 7:30 PM 

IN THE TOWN HALL OF THE TIGARD CIVIC CENTER 
13125 SW HALL BLVD 

TIGARD OR 97223 
 

TO CONSIDER THE FOLLOWING: 
 
 

Proposed Sanitary Sewer Reimbursement District No. 29. 
(SW Park Street and Derry Dell Court) 

 
The Tigard City Council will conduct an informational public hearing to hear testimony 
on the proposed Reimbursement District formed to install sewers in SW Park Street and 
Derry Dell Court. 

 
 

Both public oral and written testimony is invited. 
 
 

The public hearing on this matter will be conducted as required by  
Section 13.09.060 of the Tigard Municipal Code. 

 
 

Further information and the scheduled time for this item during the Council meeting may be 
obtained from the Engineering Department, 13125 SW Hall Blvd. Tigard, Oregon 97223, by 
calling 503 718-2468 or at www.ci.tigard.or.us.  
 
 
i:\eng\2003-2004 fy cip\park st derry dell ct & watkins ave reimbursement dist no. 29\district 29 (park, derry dell)\notice 1- formation hearing.doc 
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Proposed Sanitary Sewer Reimbursement District No. 29 
(SW Park Street and Derry Dell Court) 

 
At this meeting, City Council will be requested to form a sewer reimbursement district to 
provide your neighborhood with sewer service. There is no requirement to connect to the 
sewer or pay any fee until connection is made. Each property owner’s estimated fair 
share of the public sewer line is based on the area of the lot served and is summarized in 
the attached table.  This amount will be revised once construction is completed and final 
costs are determined.  An annual increase of 6.05% simple interest will also be applied to 
this amount. 
 
The amount each property owner will be required to pay will be limited to $6,000 for 
connections completed within three years of City Council approval of the final City 
Engineer’s Report following construction, in accordance with Resolution 01-46.  Please 
note that this resolution also requires the owner to pay any fair share amounts that exceed 
$15,000.  Consequently, if the final fair share for an owner exceeds $15,000, the owner 
would be required to pay $6,000 plus the amount the fair share exceeds $15,000. 
 
The owner would also be required to pay a connection fee of $2,435 at the time of 
connection to the sewer.  In addition, property owners are responsible for disconnecting 
their existing septic system according to Washington County rules and for any other 
modifications necessary to connect to the public sewer. 
 

 



OWNER TAX LOT SITE ADDRESS AREA (AC) AREA (S.F.)

ESTIMATED 
COST TO 

PROPERTY 
OWNER

1 JENSEN RONALD M & 2S102BC03500 13000 SW WATKINS 0.476 20738.95548 $15,679
2 GROAT RANDALL S & CAROLYN J 2S102BC03400 13010 SW WATKINS 0.354 15404.02471 $11,646
3 LEPPER CHAD & MI YOUNG 2S103DA00100 13060 SW WATKINS ST 0.326 14195.40658 $10,732
4 COLE TERRI J 2S103DA01100 13075 SW WATKINS AVE 0.416 18126.07349 $13,704
5 MILLER ALLAN S DOREEN J 2S103DA01300 10665 SW DERRY DELL 0.353 15365.72783 $11,617
6 MOELLER JOHN C & NANCY A 2S103DA01400 10695 SW DERRY DELL 0.353 15366.9509 $11,618
7 FRAINEY BRIAN A & ABIGAIL J 2S103DA01500 10725 SW DERRY DELL 0.353 15366.98757 $11,618
8 COUSINEAU STEVEN B & 2S103DA01600 10755 SW DERRY DELL 0.353 15367.02424 $11,618
9 TIPTON TROY P & MICHELLE J 2S103DA01700 10785 SW DERRY DELL 0.353 15367.06091 $11,618

10 SAWKINS DOUGLAS S & 2S103DA01800 10815 SW DERRY DELL 0.385 16763.55464 $12,674
11 MENDEZ JUDITH A 2S103DA00200 13090 SW WATKINS AVE 0.319 13905.98901 $10,513
12 HAMMES ALFRED J HELEN L 2S103DA01000 13115 SW WATKINS AVE 0.332 14471.49969 $10,941
13 HANSEN HARRIS H SARA J 2S103DA03100 10610 SW DERRY DELL 0.413 17986.1348 $13,598
14 PHAM SIMON C & REBECCA T 2S103DA03000 10640 SW DERRY DELL 0.449 19538.24056 $14,772
15 GUSTIN RONALD L & TAMMY G 2S103DA02900 10670 SW DERRY DELL 0.449 19537.91667 $14,771
16 HEINTZ BARRY E 2S103DA02800 10700 SW DERRY DELL 0.449 19537.74845 $14,771
17 GROENLUND DAVID R AND 2S103DA02700 10730 SW DERRY DELL 0.448 19533.50173 $14,768
18 STOUDER CHARLES H TR & 2S103DA02600 10760 SW DERRY DELL 0.449 19537.0636 $14,771
19 BORCHERS VELLA M 2S103DA02500 10790 SW DERRY DELL 0.513 22358.89852 $16,904
20 BROWN HUBERT A 2S103DA02400 10820 SW DERRY DELL 0.384 16724.83997 $12,645
21 WATSON GARY D & 2S103DA00300 13120 SW WATKINS AVE 0.319 13916.56716 $10,521
22 TESSMAN OWEN H 2S103DA02000 10865 SW DERRY DELL 0.372 16199.23647 $12,247
23 HARMON KATIE 2S103DA00900 13145 SW WATKINS AVE 0.331 14429.56599 $10,909
24 BARRETT HARLEY E 2S103DA00400 13150 SW WATKINS AVE 0.320 13926.64909 $10,529
25 MCCUTCHAN ALBERT 2S103DA02300 10880 SW DERRY DELL 0.347 15118.21956 $11,430
26 KOOL SCOTT D & CELIA C 2S103DA02100 10885 SW DERRY DELL 0.372 16201.93421 $12,249
27 WINTERS GERRY L 2S103DA03201 10625 SW PARK ST 0.674 29375.61232 $22,209
28 BRADEN ROBERT W & KATHLEEN J 2S103DA00800 13175 SW WATKINS AVE 0.331 14429.44431 $10,909
29 KRAGER ROBERT WARREN 2S103DA03290 10655 SW PARK ST 0.479 20861.07951 $15,772
30 FURRER ROSMARIE 2S103DA03300 10685 SW PARK ST 0.454 19762.54608 $14,941
31 MCGRIFF JAMES E/SHEILA M 2S103DA03400 10735 SW PARK ST 0.441 19211.32816 $14,524
32 MIGUES RONALD P & DEBORAH R 2S103DA00500 13180 SW WATKINS AVE 0.320 13936.73103 $10,537
33 HATCH JAMES S/MARCIEL J & 2S103DA00700 13205 SW WATKINS ST 0.329 14347.22665 $10,847
34 MEYER DUANE FRANCIS 2S103DA00600 13210 SW WATKINS ST 0.320 13934.27425 $10,535
35 GRAY GAYLE R 2S103DA04300 10660 SW PARK ST 0.335 14573.06828 $11,018
36 NOLES DAVID R AND 2S103DA04400 10630 SW PARK ST 0.337 14667.82779 $11,089
37 WEESE TERRY & DORI 2S103DA04500 10600 SW PARK ST 0.339 14764.34445 $11,162
38 PUGSLEY CLAYTON A & 2S103DA04600 10570 SW PARK ST 0.339 14778.43789 $11,173
39 PONIATOWSKI-D'ERMENGARD 2S103DA05200 10665 SW COOK LANE 0.332 14468.20714 $10,938
40 WILLIAMS DAVID S 2S103DA05100 10635 SW COOK CT 0.332 14467.42728 $10,938
41 ROSSBERG STEPHEN A 2S103DA05000 10605 SW COOK LN 0.332 14465.75477 $10,937
42 MURFINSIMMONS MATTHEW T & 2S103DA04900 13365 SW WATKINS ST 0.330 14375.98869 $10,869
43 SHOLES LANCE M & 2S103DA05700 10634 SW COOK LN 0.449 19572.73686 $14,798
44 RESLER MICHAEL D & BARBARA S 2S103DA05800 10620 SW COOK LANE 0.449 19574.84873 $14,799
45 BISHOP WILBUR A AND MARTHA E 2S103DA05900 10590 SW COOK LN 0.336 14646.50836 $11,073
46 HOLCOMBE GERALD A & 2S103DA06000 13485 SW WATKINS ST 0.338 14726.18773 $11,133

Reimbursement District No. 29
Estimated Cost to Property Owners



JENSEN RONALD M & 13000 SW WATKINS AVE TIGARD OR
GROAT RANDALL S & CAROLYN J 13010 SW WATKINS TIGARD OR
LEPPER CHAD & MI YOUNG 13060 SW WATKINS AVE TIGARD OR
COLE TERRI J 13075 SW WATKINS AVE TIGARD OR
MILLER ALLAN S DOREEN J 10665 SW DERRY DELL COURT TIGARD OR
MOELLER JOHN C & NANCY A 10695 SW DERRY DELL CT TIGARD OR
FRAINEY BRIAN A & ABIGAIL J 10725 SW DERRY DELL CT TIGARD OR
COUSINEAU STEVEN B & 10755 SW DERRY DELL CT TIGARD OR
TIPTON TROY P & MICHELLE J 10785 SW DERRY DELL CT TIGARD OR
SAWKINS DOUGLAS S & 10815 SW DERRY DELL CT TIGARD OR
MENDEZ JUDITH A 13090 SW WATKINS AVE TIGARD OR
HAMMES ALFRED J HELEN L 13115 SW WATKINS AVE TIGARD OR
HANSEN HARRIS H SARA J 10610 SW DERRY DELL TIGARD OR
PHAM SIMON C & REBECCA T 10640 SW DERRY DELL CT TIGARD OR
GUSTIN RONALD L & TAMMY G 10670 SW DERRY DELL CT TIGARD OR
HEINTZ BARRY E 10700 SW DERRY DELL CT TIGARD OR
GROENLUND DAVID R AND 10730 SW DERRY DELL TIGARD OR
STOUDER CHARLES H TR & 10760 SW DERRY DELL CT TIGARD OR
BORCHERS VELLA M 10790 SW DERRY DELL CT TIGARD OR
BROWN HUBERT A 10820 SW DERRY DELL CT TIGARD OR
WATSON GARY D & 13120 SW WATKINS AVE TIGARD OR
TESSMAN OWEN H 10865 SW DERRY DELL CT TIGARD OR
HARMON KATIE 13145 SW WATKINS AVE TIGARD OR
BARRETT HARLEY E 13150 SW WATKINS AVE TIGARD OR
MCCUTCHAN ALBERT 10880 SW DERRY DELL TIGARD OR
KOOL SCOTT D & CELIA C 10885 SW DERRY DELL CT TIGARD OR
WINTERS GERRY L 10625 SW PARK ST TIGARD OR
BRADEN ROBERT W & KATHLEEN J 13175 SW WATKINS TIGARD OR
KRAGER ROBERT WARREN 10655 SW PARK STREET TIGARD OR
FURRER ROSMARIE 10685 SW PARK TIGARD OR
MCGRIFF JAMES E/SHEILA M 10735 SW PARK ST TIGARD OR
MIGUES RONALD P & DEBORAH R 13180 SW WATKINS AVE PORTLAND OR
HATCH JAMES S/MARCIEL J & 13205 SW WATKINS TIGARD OR
MEYER DUANE FRANCIS 13210 SW WATKINS AVE TIGARD OR
GRAY GAYLE R 10660 SW PARK ST TIGARD OR
NOLES DAVID R AND 10630 SW PARK ST TIGARD OR
WEESE TERRY & DORI 10600 SW PARK ST TIGARD OR
PUGSLEY CLAYTON A & 10570 SW PARK ST TIGARD OR
PONIATOWSKI-D'ERMENGARD 10665 SW COOK LN TIGARD OR
WILLIAMS DAVID S 10635 SW COOK LN TIGARD OR
ROSSBERG STEPHEN A 10605 SW COOK LN TIGARD OR
MURFINSIMMONS MATTHEW T & 13365 SW WATKINS TIGARD OR
SHOLES LANCE M & 10634 SW COOK LN TIGARD OR
RESLER MICHAEL D & BARBARA S 10620 SW COOK LN TIGARD OR
BISHOP WILBUR A AND MARTHA E PO BOX 23832 TIGARD OR
HOLCOMBE GERALD A & 13485 SW WATKINS ST TIGARD OR









 AGENDA ITEM #    
 FOR AGENDA OF  August 26, 2003  
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE  Formation of Sanitary Sewer Reimbursement District No. 27 (SW 100th Avenue, 
Murdock Street) (Continued from July 22, 2003)  
 
PREPARED BY: G.N. Berry  DEPT HEAD OK     CITY MGR OK  
 

ISSUE BEFORE THE COUNCIL 
 
Formation of a sewer reimbursement district to construct a sanitary sewer project as part of the Neighborhood 
Sewer Extension Program. 
 

STAFF RECOMMENDATION 
 
That City Council, by motion, deny formation of the district and direct staff to resubmit a request to establish 
Reimbursement District No. 27 for construction of sewer improvements during the 2004 – 2005 fiscal year. 
 

INFORMATION SUMMARY 
 
On June 10, 2003, City Council directed that a neighborhood meeting be conducted before Council considered 
forming the district.   The neighborhood meeting was conducted on July 10, 2003 followed by an informational 
hearing before Council on July 22, 2003. City Council concluded the hearing but delayed action on forming the 
district pending a review of three districts proposed for implementation in FY 2003-04. Based on the funding 
available, only two projects at most could be constructed this fiscal year. Bids for construction of the project were 
opened on July 28, 2003. The three proposed districts with estimated construction costs were reviewed by Council 
at the meeting on August 12, 2003.  
 
At the meeting on August 12, City Council directed that District No. 27 be delayed until next fiscal year so that 
District Nos. 28 (O’Mara and McDonald area) and 29 (Park Street and Derry Dell area) could be constructed 
during the current fiscal year.  Council action to deny formation of the district would end further consideration 
of the district until another informational hearing is conducted next spring. 
 
If City Council denies formation of the district as recommended, Council would be requested to reject all bids 
received to construct the project.   
 

OTHER ALTERNATIVES CONSIDERED 
 
Not applicable 
 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
 



Not applicable 
 

ATTACHMENT LIST 
 
Vicinity Map of the proposed district  
 

 
FISCAL NOTES 

 
The proposed district would be resubmitted to Council for formation in the spring of 2004. The project would 
be rebid, possibly in May 2004, for construction to begin after July 1, 2004. Funding for the project would be 
from sanitary sewer funds.  
 
I:\ENG\2003-2004 FY CIP\100th & Murdock Sanitary Reimbursement Dist 27\District 27 (100th, Murdock)\Summary Sheet Aug 26.doc 

 





  AGENDA ITEM #    
 FOR AGENDA OF  August 26, 2003 
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE: Award of Contract for the Construction of O’Mara Street and McDonald Street Sanitary 
Sewer – Sewer Reimbursement District No. 28  
 
PREPARED BY: Vannie Nguyen     DEPT HEAD OK:  Agustin. P. Duenas    CITY MGR OK:  Bill Monahan 
 

ISSUE BEFORE THE COUNCIL 
 
Shall the Local Contract Review Board approve the contract award for the construction of O’Mara Street and 
McDonald Street Sanitary Sewer – Sewer Reimbursement District No. 28? 
 

STAFF RECOMMENDATION 
 
Staff recommends that the Local Contract Review Board, by motion, reject the bid proposal submitted by JW 
Underground, Inc. and approve the contract award to Kerr Contractors, Inc. in the amount of $366,664.40. 
 

INFORMATION SUMMARY 
 
The proposed project would provide sewer service to 36 lots along O’Mara Street and McDonald Street through 
Sewer Reimbursement District No. 28 of the Neighborhood Sewer Extension Program.  Through this program, 
the City would install public sewer to each lot within the Reimbursement District and the owners would 
reimburse the City for a fair share of the cost of the public sewer at the time of connection to the sewer.  In 
addition, each owner would be required to pay a connection fee of $2,435 before connecting to the line. Each 
owner would also be responsible for disconnecting the septic system according to County rules and any other 
plumbing modifications necessary to connect to the public line. 
 
The project was advertised for bids on May 20, 2003. The bid opening was conducted on June 3, 2003.  The bid 
results are:   
  

JW Underground Gresham, Oregon $251,399.55 
Kerr Contractors  Tualatin, Oregon $366,664.40 
Emery & Sons  Stayton, Oregon   $404,153.00 
Dunn Construction  Portland, Oregon   $416,575.00 
Engineer's Estimate    $326,600 
 

The lowest bid was submitted by JW Underground, Inc. with a bid amount of $251,399.55. This bid is 
approximately $75,000 below the Engineer’s estimate and approximately $115,000 below the next lowest bid. 
 
After the bid opening, JW Underground approached City staff with a request to withdraw the bid because of a 
mistake in the bid submittal. JW Underground indicated that they failed to include between $70,000 and 
$80,000 in their bid to cover the cost for placement of crushed rocks required by bid item “Trench Excavation 



and Backfill”. As stated in the special provisions, the bid item requires contractors to excavate trench for 
installation of pipe and backfill the trench with rocks prior to paving it with asphaltic concrete.  
 
Staff was also notified by JW Underground that they failed to disclose a paving subcontractor and the value of 
the subcontract was such that the paving subcontractor should have been disclosed. Based on the failure of the 
contractor to meet this requirement, staff determined that the bid proposal is non-responsive. 
 
AR 30.075 allows bids to be withdrawn in the case of an inadvertent, non-judgmental mistake. Since JW 
Underground’s mistake appears to be an error in judgment, staff recommends that JW Underground not be 
allowed to withdraw its bid under this requirement. 
 
AR 30.090 provides that a contract is “to be awarded to the lowest responsive and responsible bidder.” A 
responsible bidder as defined by AR 30.092 is one who has “adequate financial resources to perform the 
contract.” While JW Underground would have the financial resources to perform the contract if it had bid an 
amount sufficient to cover its costs, it is apparent that its bid amount is so severely underbid that it would not 
have the financial resources to complete the contract. Hence, the bid proposal of JW Underground does not 
meet this requirement for contract award. 
 
Staff therefore recommends that the bid of JW Underground, Inc. be rejected on the grounds that it is not a 
responsible bidder on this project, and that its bid is non-responsive because it failed to include full information 
on first-tier subcontractors.  
  
The second lowest bid is $366,664.40 submitted by Kerr Contractors. Staff has reviewed the bid documents and 
concludes that this bid is responsive and that Kerr Contractors is a responsible bidder. The bid amount is 12.3% 
higher than the Engineer’s Estimate of $326,600. However, the range of bid amounts received on this project 
indicates that the true project cost is probably around $400,000. Re-bidding the project would most likely not 
result in lower bids because as summer work progresses, contractors become fully engaged in construction and 
tend to bid higher on projects advertised at that time. 
 
Staff therefore recommends that the contract be awarded to Kerr Contractors at the bid amount of $366,664.40.  
 

OTHER ALTERNATIVES CONSIDERED 
 
Reject all bids and re-bid the project. 
 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
N/A 
 

ATTACHMENT LIST 
 
Project location map 
 
 

 
 



FISCAL NOTES 
 
The amount of $750,000 is available in the FY 2003-04 Neighborhood and Commercial Sewer Extension Program 
for this and other sewer extension projects. In addition, there is an amount of $232,000 in general contingency that 
can be made available for the proposed projects. The available funding is adequate to award a contract of 
$366,664.40 to Kerr Contractors, Inc. 
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  AGENDA ITEM #    
 FOR AGENDA OF  August 26, 2003 
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE: Award of Contract for the Construction of Park Street, Derry Dell Court, Watkins 
Avenue and Cook Lane Sanitary Sewer – Sewer Reimbursement District No. 29  
 
PREPARED BY: Vannie Nguyen     DEPT HEAD OK:  Agustin. P. Duenas    CITY MGR OK:  Bill Monahan 
 

ISSUE BEFORE THE COUNCIL 
 
Shall the Local Contract Review Board approve the contract award for the construction of Park Street, Derry 
Dell Court, Watkins Avenue and Cook Lane Sanitary Sewer – Sewer Reimbursement District No. 29? 
 

STAFF RECOMMENDATION 
 
Staff recommends that the Local Contract Review Board, by motion, reject the bid proposal submitted by JW 
Underground, Inc. and approve the contract award to Dunn Construction, Inc. in the amount of $485,894.50. 
 

INFORMATION SUMMARY 
 
The proposed project would provide sewer service to 47 lots along Park Street, Derry Dell Court, Watkins 
Avenue and Cook Lane through Sewer Reimbursement District No. 29 of the Neighborhood Sewer Extension 
Program.  Through this program, the City would install public sewer to each lot within the Reimbursement 
District and the owners would reimburse the City for a fair share of the cost of the public sewer at the time of 
connection to the sewer.  In addition, each owner would be required to pay a connection fee of $2,435 before 
connecting to the line. Each owner would also be responsible for disconnecting the septic system according to 
County rules and any other plumbing modifications necessary to connect to the public line. 
 
The project was advertised for bids on May 20, 2003. The bid opening was conducted on June 3, 2003.  The bid 
results are:   
  

JW Underground Gresham, Oregon $296,387.00 
Dunn Construction  Tualatin, Oregon $485,894.50 
Kerr Contractors  Tualatin, Oregon   $520,150.00 
Russell Construction  Portland, Oregon   $570,483.55 
Engineer's Estimate    $409,906 
 

The lowest bid was submitted by JW Underground, Inc. with a bid amount of $296,387.00. This bid is 
approximately $113,500 below the Engineer’s estimate and approximately $189,500 below the next lowest bid. 
 
After the bid opening, JW Underground approached City staff with a request to withdraw the bid because of a 
mistake in the bid submittal. JW Underground indicated that they failed to include between $120,000 and 
$130,000 in their bid to cover the cost for placement of crushed rocks required by bid item “Trench Excavation 



and Backfill”. As stated in the special provisions, the bid item requires contractors to excavate trench for 
installation of pipe and backfill the trench with rocks prior to paving it with asphaltic concrete.  
 
Staff was also notified by JW Underground that they failed to disclose a paving subcontractor and the value of 
the subcontract was such that the paving subcontractor should have been disclosed. Based on the failure of the 
contractor to meet this requirement, staff determined that the bid proposal is non-responsive. 
 
AR 30.075 allows bids to be withdrawn in the case of an inadvertent, non-judgmental mistake. Since JW 
Underground’s mistake appears to be an error in judgment, staff recommends that JW Underground not be 
allowed to withdraw its bid under this requirement. 
 
AR 30.090 provides that a contract is “to be awarded to the lowest responsive and responsible bidder.” A 
responsible bidder as defined by AR 30.092 is one who has “adequate financial resources to perform the 
contract.” While JW Underground would have the financial resources to perform the contract if it had bid an 
amount sufficient to cover its costs, it is apparent that its bid amount is so severely underbid that it would not 
have the financial resources to complete the contract. Hence, the bid proposal of JW Underground does not 
meet this requirement for contract award. 
 
Staff therefore recommends that the bid of JW Underground, Inc. be rejected on the grounds that it is not a 
responsible bidder on this project, and that its bid is non-responsive because it failed to include full information 
on first-tier subcontractors.  
  
The second lowest bid is $485,894.50 submitted by Dunn Construction. Staff has reviewed the bid documents 
and concludes that this bid is responsive and that Dunn Construction is a responsible bidder. The bid amount is 
18.5% higher than the Engineer’s Estimate of $409,906. However, the range of bid amounts received on this 
project indicates that the true project cost is probably around $500,000. Re-bidding the project would most 
likely not result in lower bids because as summer work progresses, contractors become fully engaged in 
construction and tend to bid higher on projects advertised at that time. 
 
Staff therefore recommends that the contract be awarded to Dunn Construction at the bid amount of 
$485,894.50.  
 

OTHER ALTERNATIVES CONSIDERED 
 
Reject all bids and re-bid the project. 
 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
N/A 
 

ATTACHMENT LIST 
 
Project location map 
 

 
 



FISCAL NOTES 
 
The amount of $750,000 is available in the FY 2003-04 Neighborhood and Commercial Sewer Extension Program 
for this and other sewer extension projects. In addition, there is an amount of $232,000 in general contingency that 
can be made available for the proposed projects. The available funding is adequate to award a contract of 
$485,894.50 to Dunn Construction, Inc. 
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 AGENDA ITEM #    
 FOR AGENDA OF  August 26, 2003  
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE  Rejection of Bid Proposals for the Construction of 100th Avenue & Murdock Street 
Sanitary Sewer – Sewer District No. 27   
 
PREPARED BY: Vannie Nguyen  DEPT HEAD OK: A.P. Duenas  CITY MGR OK:  Bill Monahan__
 

ISSUE BEFORE THE COUNCIL 
 
Shall the Local Contract Review Board reject all bid proposals for the construction of 100th Avenue & Murdock 
Street Sanitary Sewer – Sewer District No. 27? 
 

STAFF RECOMMENDATION 
 
Staff recommends that the Local Contract Review Board, by motion, reject all bid proposals for the construction 
of 100th Avenue & Murdock Street Sanitary Sewer – Sewer District No. 27. 
 

INFORMATION SUMMARY 
 
The proposed project would provide sewer service to 70 lots along 100th Avenue, 98th Avenue, Murdock Street 
and Sattler Street through Sewer Reimbursement District No. 27 of the Neighborhood Sewer Extension 
Program.  Through this program, the City would install public sewer to each lot within the Reimbursement 
District and the owners would reimburse the City for a fair share of the cost of the public sewer at the time of 
connection to the sewer.  In addition, each owner would be required to pay a connection fee of $2,435 before 
connecting to the line.  
 
The project was advertised for bids on July 15, 2003. The bid opening was conducted on July 28, 2003.  The 
bid results are: 

 
Dunn Construction Portland, OR $613,685.50 
Kerr Contractors Tualatin, OR $633,969.00 
RCI Construction Sumner, WA $707,336.00 
BCI Contracting Portland, OR $899,734.30 

 Engineer’s Estimate $502,000 
 

The low bid from Dunn Construction is significantly higher than the Engineer’s Estimate, exceeding it by 
approximately $112,000 or 22.3%. Bid items “8-inch PVC”, “4-inch PVC” and “Foundation Stabilization” were 
bid much higher than the City’s estimated cost for the items. 
 
Because of the high bids received on this project, and because the amount of $750,000 and available contingency in 
the FY 2003-04 Neighborhood and Commercial Sewer Extension Program are insufficient to award this contract in 
conjunction with the two other sewer extension projects this fiscal year, staff recommends rejection of the bids. 



Upon approval of rejection of the bid proposals, staff intends to re-bid the project in late spring next year for 
construction to commence in July 2004. Re-bidding the project at that time should provide better competition and 
hopefully lower bids. 
 

OTHER ALTERNATIVES CONSIDERED 
 
N/A 
 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
N/A 
 

ATTACHMENT LIST 
 
Project location map 
 

FISCAL NOTES 
 
The amount of $750,000 is available in the FY 2003-04 Neighborhood and Commercial Sewer Extension 
Program. An additional amount of $232,000 in general contingency can be made available for the proposed 
projects. 
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 AGENDA ITEM #    
 FOR AGENDA OF August 26, 2003  
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE  Bid Award for Five-Year Street Sweeping Contract  
 
PREPARED BY: Dennis Koellermeier  DEPT HEAD OK     CITY MGR OK  
 

ISSUE BEFORE THE COUNCIL 
 
The issue before the Local Contract Review Board is to award bid for the street sweeping contract to the lowest 
responsible bidder for a five-year sweeping contract for $160,040 per year. 
 

STAFF RECOMMENDATION 
 
Staff recommends that the LCRD award the Street Sweeping contract to Great Western Sweeping, Inc., for the 
period of five years at a cost of $160,040 per year. 
 

INFORMATION SUMMARY 
 
The request for bids was advertised on May 20, 2003, with bid closing June 10, 2003. There were two bids 
submitted for this advertisement as follows:  
 
                Great Western Sweeping, Inc.  Pavement Maintenance, Inc 

1. Air sweeper for an estimated 2,000 hours  $90.00 per hour   $76.50 per hour 
2. Mechanical sweeper estimated 270 hours $90.00 per hour   $76.50 per hour 
3. Water truck estimated 15 hours  $75.00 per hour   $90.00 per hour 
4. Debris removal estimated 1,142 yards  $17.00 per yard   $20.75 per yard 
5. Detail work of City lots estimated 60 hours $45.00 per hour   $60.00 per hour 

Estimated totals:  $227,539.00 $202,301.50 
 

The estimated hours were used only to provide comparative annual costs and do not are necessarily the total 
number of hours it will take to sweep the City next year. 
 
Based on a review of the information received in the bid packages from the two bidders, it is recommended we 
award the contract to Great Western Sweeping, Inc.  Great Western meets all specifications and has had the 
sweeping contract for the City of Tigard since 1991.  Our experience with Great Western Sweeping, Inc., has been 
positive and we have very few complaints regarding service. Although Pavement Maintenance, Inc., estimated 
annual cost was $25,301.50 less than that of Great Western Sweeping, Inc., their equipment failed to meet the 
minimum requirement of the City specifications and their references failed to confirm the company’s abilities. As 
an example, we require that the primary sweeper be no older than three years old and the back-up sweeper be no 
older than six years. The newest sweeper Pavement Maintenance, Inc., has is seven years old and the back up 
sweeper is twelve years old.  Pavement Maintenance, Inc., stated in their bid that they would purchase the 
necessary equipment if they were awarded the bid.  The City’s Purchasing Dept. did confirm through the City 



Attorney that this was acceptable. One of Pavement Maintenance’s references was the City of Estacada. 
Discussions with their staff have led the Public Works Department to conclude that it would not be in the City’s 
best interest to enter into a 5-year contract with Pavement Maintenance, Inc., at this time. 
 

OTHER ALTERNATIVES CONSIDERED 
 
Reject all bids and re-advertise for new bids. 
 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
Accommodate growth while protection the character and livability of new and established areas. 
 

ATTACHMENT LIST 
 
Copy of Contract. 
 

FISCAL NOTES 
 
Funds have been budgeted in streets contractual service budget to cover the $160,040.00 for 2003-2004. The 
contract has been structured to allow adjustments in the hourly rate of the contract cost at the beginning of the 
second year and the beginning of each remaining year of the contract. The adjustment shall be based upon the 
Portland CPI for that year. Any increase over the Portland CPI will require the contractor to provide 
documentation and justification for the additional increase and is subject to the approval of the City. 
 



CITY OF TIGARD, OREGON 
PERSONAL SERVICES CONTRACT 

STREET SWEEPING SERVICES 
 

THIS AGREEMENT made and entered into this 1st day of August, 2003 by and between the CITY OF TIGARD, 
a municipal corporation of the State of Oregon, hereinafter called City, and Great Western Sweeping, Inc. 
hereinafter called Contractor. 
 

R E C I T A L S 
 
City has need for the services of a company with a particular training, ability, knowledge, and experience possessed 
by Contractor, and 
 
City has determined that Great Western Sweeping, Inc. is qualified and capable of performing the professional 
services as CITY does hereinafter require, under those terms and conditions set forth: 
 
AGREEMENT:  The parties agree as follows: 
 
1. SERVICES TO BE PROVIDED: 
 
 Contractor shall initiate street sweeping services immediately upon receipt of City’s notice to proceed, 

together with an executed copy of this Agreement.  Contractor agrees to complete work that is detailed in 
Exhibit "A" and by this reference made a part hereof. 

 
2. EFFECTIVE DATE AND DURATION: 
 

This Agreement shall become effective upon August 1, 2003, and shall expire, unless otherwise terminated 
on July 30, 2008.  Contract will be a five- (5) year contract. All work under this Agreement shall be 
completed prior to the expiration of this Agreement. 

 
3. COMPENSATION: 
 

CITY agrees to pay CONTRACTOR for performance of those services as described below. Payment shall 
be based on an hourly rate only for those services received in an acceptable manner to City.  
Compensation over the life of this Contract is estimated at Nine Hundred Thousand Dollars ($900,000).   

  
 a.   The City agrees to pay the Contractor $90.00 per hour for Air Sweeper.  
 
 b.   The City agrees to pay the Contractor $90.00 per hour for Mechanical Sweeper. 
 
 c.   The City agrees to pay the Contractor $75.00 per hour for the Water Truck. 
 
 d.   The City agrees to pay the Contractor $17.00 per Dumpster yard for disposal of debris.  
 
 e.   The City agrees to pay the Contractor $45.00 per hour for detail work of city lots.  

 
Prices shall be firm through the first year of the contract.   
 
Price compensation may be allowed for an escalation in the rate of contract costs on a per hour basis, at the 
beginning of the second year and the beginning of each remaining year of the contract.  The escalation increase 
shall be based upon the Portland CPI for that year.  Contractor shall provide documentation and justification of 
any additional increase above the current Portland CPI.  
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 f. Payment by City to Contractor for performance of services under this Agreement includes all 
expenses incurred by Contractor, with the exception of expenses, if any identified in this 
Agreement as separately reimbursable. 

  
 g Payment will be made in installments based on Contractor’s invoice, subject to the approval of the 

City Manager, or designee, and not more frequently than monthly.  Payment shall be made only for 
work actually completed as of the date of invoice. 

 
h. Payment by City shall release City from any further obligation for payment to Contractor, for 

services performed or expenses incurred as of the date of the invoice. Payment shall not be 
considered acceptance or approval of any work or waiver of any defects therein. 

 
 i. Contractor shall make payments promptly, as due, to all persons supplying labor or materials for 

the prosecution of this work. 
 
 j. Contractor shall not permit any lien or claim to be filed or prosecuted against the City on any 

account of any labor or material furnished. 
 
 k. Contractor shall pay to the Department of Revenue all sums withheld from employees pursuant to 

ORS 316.167. 
 
 l. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 

furnished to Contractor or a subcontractor by any person as such claim becomes due, City’s 
Finance Director may pay such claim and charge the amount of the payment against funds due or to 
become due the Contractor.  The payment of the claim in this manner shall not relieve Contractor 
or their surety from obligation with respect to any unpaid claims. 

 
 m. Contractor shall pay employees at least time and a half pay for all overtime worked in excess of 40 

hours in any one week except for individuals under the contract who are excluded under ORS 
653.010 to 653.261 or under 29 USC sections 201 to 209 from receiving overtime. 

 
 n. Contractor shall promptly, as due, make payment to any person, co-partnership, association or 

corporation, furnishing medical, surgical and hospital care or other needed care and attention 
incident to sickness or injury to the employees of Contractor or all sums which Contractor agrees to 
pay for such services and all moneys and sums which Contractor collected or deducted from the 
wages of employees pursuant to any law, contract or agreement for the purpose of providing or 
paying for such service. 

 
 o. The City certifies that sufficient funds are available and authorized for expenditure to finance costs 

of this contract. 
 
4. OWNERSHIP OF WORK PRODUCT: 
 
 City shall be the owner of and shall be entitled to possession of any and all work products of Contractor 

which result from this Agreement, including any computations, plans, correspondence or pertinent data and 
information gathered by or computed by Contractor prior to termination of this Agreement by Contractor or 
upon completion of the work pursuant to this Agreement. 
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5. ASSIGNMENT/DELEGATION: 
 
 Neither party shall assign, sublet or transfer any interest in or duty under this Agreement without the written 

consent of the other and no assignment shall be of any force or effect whatsoever unless and until the other 
party has so consented.  If City agrees to assignment of tasks to a subcontract, Contractor shall be fully 
responsible for the acts or omissions of any subcontractors and of all persons employed by them, and 
neither the approval by City of any subcontractor nor anything contained herein shall be deemed to create 
any contractual relation between the subcontractor and City. 

 
6. STATUS OF CONTRACTOR AS INDEPENDENT CONTRACTOR: 
 
 Contractor certifies that: 
 
 a. Contractor acknowledges that for all purposes related to this Agreement, Contractor is and shall be 

deemed to be an independent contractor as defined by ORS 670.600 and not an employee of City, 
shall not be entitled to benefits of any kind to which an employee of City is entitled and shall be 
solely responsible for all payments and taxes required by law.  Furthermore, in the event that 
Contractor is found by a court of law or any administrative agency to be an employee of City for 
any purpose, City shall be entitled to offset compensation due, or to demand repayment of any 
amounts paid to Contractor under the terms of this Agreement, to the full extent of any benefits or 
other remuneration Contractor receives (from City or third party) as a result of said finding and to 
the full extent of any payments that City is required to make (to Contractor or to a third party) as a 
result of said finding. 

 
 b. The undersigned Contractor hereby represents that no employee of the City, or any partnership or 

corporation in which a City employee has an interest, has or will receive any remuneration of any 
description from Contractor, either directly or indirectly, in connection with the letting or 
performance of this Agreement, except as specifically declared in writing. 

 
  If this payment is to be charged against Federal funds, Contractor certifies that he/she is not 

currently employed by the Federal Government and the amount charged does not exceed his or her 
normal charge for the type of service provided. 

 
  Contractor and its employees, if any, are not active members of the Oregon Public Employees 

Retirement System and are not employed for a total of 600 hours or more in the calendar year by 
any public employer participating in the Retirement System. 

 
 c. Contractor certifies that it currently has a City business license or will obtain one prior to delivering 

services under this Agreement. 
 
 d. Contractor is not an officer, employee, or agent of the City as those terms are used in ORS 30.265. 
 
7. INDEMNIFICATION: 
 
 CITY has relied upon the professional ability and training of CONTRACTOR as a material inducement to 

enter into this Agreement.  CONTRACTOR warrants that all its work will be performed in accordance with 
generally accepted professional practices and standards as well as the requirements of applicable federal, 
state and local laws, it being understood that acceptance of a contractor’s work by CITY shall not operate as 
a waiver or release. 

 
 CONTRACTOR agrees to indemnify and defend the CITY, its officers, agents and employees and hold 

them harmless from any and all liability, causes of action, claims, losses, damages, judgments or other costs 
or expenses including attorney's fees and witness costs and (at both trial and appeal level, whether or not a 
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trial or appeal ever takes place) that may be asserted by any person or entity which in any way arise from, 
during or in connection with the performance of the work described in this contract, except liability arising 
out of the sole negligence of the CITY and its employees.  Such indemnification shall also cover claims 
brought against the CITY under state or federal worker's compensation laws.  If any aspect of this 
indemnity shall be found to be illegal or invalid for any reason whatsoever, such illegality or invalidity shall 
not affect the validity of the remainder of this indemnification. 

 
8. INSURANCE: 
 
 CONTRACTOR and its subcontractors shall maintain insurance acceptable to CITY in full force and effect 

throughout the term of this contract.  Such insurance shall cover all risks arising directly or indirectly out of 
CONTRACTOR'S activities or work hereunder, including the operations of its subcontractors of any tier. 

 
 The policy or policies of insurance maintained by the CONTRACTOR and its subcontractor shall provide 

at least the following limits and coverage’s: 
 

a. Commercial General Liability Insurance 
CONTRACTOR shall obtain, at contractor’s expense, and keep in effect during the term of this 
contract, Comprehensive General Liability Insurance covering Bodily Injury and Property 
Damage on an “occurrence” form (1996 ISO or equivalent).  This coverage shall include 
Contractual Liability insurance for the indemnity provided under this contract.  The following 
insurance will be carried: 
Coverage Limit 
General Aggregate 2,000,000 
Products-Completed Operations Aggregate 1,000,000 
Personal & Advertising Injury 1,000,000 
Each Occurrence 1,000,000 
Fire Damage (Any one fire) 50,000 
Medical Expense (Any one person) 5,000 

b. Commercial Automobile Insurance 
CONTRACTOR shall also obtain, at contractor’s expense, and keep in effect during the term of 
the contract, Commercial Automobile Liability coverage including coverage for all owned, 
hired, and non-owned vehicles. The Combined Single Limit per occurrence shall not be less 
than $1,000,000. 

c. Workers’ Compensation Insurance 
The CONTRACTOR, its subcontractors, if any, and all employers providing work, labor or 
materials under this Contract that are either subject employers under the Oregon Workers’ 
Compensation Law and shall comply with ORS 656.017, which requires them to provide 
workers’ compensation coverage that satisfies Oregon law for all their subject workers or 
employers that are exempt under ORS 656.126.  Out-of-state employers must provide Oregon 
workers’ compensation coverage for their workers who work at a single location within Oregon 
for more than 30 days in a calendar year.  Contractors who perform work without the assistance 
or labor of any employee need not obtain such coverage.  This shall include Employer’s 
Liability Insurance with coverage limits of not less than $500,000 each accident. 

d. Additional Insured Provision 
The Commercial General Liability Insurance and Commercial Automobile Insurance policies 
and other policies the CITY deems necessary shall include the CITY, its officers, directors, and 
employees as additional insureds with respect to this contract. 

e. Notice of Cancellation 
There shall be no cancellation, material change, exhaustion of aggregate limits or intent not to 
renew insurance coverage without 30 days written notice to the CITY.  Any failure to comply 
with this provision will not affect the insurance coverage provided to the CITY.  The 30 days 
notice of cancellation provision shall be physically endorsed on to the policy. 
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f. Insurance Carrier Rating 
Coverage’s provided by the CONTRACTOR must be underwritten by an insurance company 
deemed acceptable by the CITY.  The CITY reserves the right to reject all or any insurance 
carrier(s) with an unacceptable financial rating. 

g. Certificates of Insurance 
As evidence of the insurance coverage required by the contract, the CONTRACTOR shall 
furnish a Certificate of Insurance to the CITY.  No contract shall be effective until the required 
certificates have been received and approved by the CITY.  The certificate will specify and 
document all provisions within this contract.  A renewal certificate will be sent to the above 
address 10 days prior to coverage expiration. 

h. Independent Contractor Status 
The service or services to be rendered under this contract are those of an independent 
contractor.  CONTRACTOR is not an officer, employee or agent of the CITY as those terms are 
used in ORS 30.265. 

i. Primary Coverage Clarification 
The parties agree that CONTRACTOR’S coverage shall be primary to the extent permitted by 
law.  The parties further agree that other insurance maintained by the CITY is excess and not 
contributory insurance with the insurance required in this section. 

j. Cross-Liability Clause 
A cross-liability clause or separation of insureds clause will be included in all general liability, 
professional liability, pollution and errors and omissions policies required by this contract. 

 CONTRACTOR’S insurance policy shall contain provisions that such policies shall not be canceled or their 
limits of liability reduced without thirty (30) days prior notice to CITY.  A copy of each insurance policy, 
certified as a true copy by an authorized representative of the issuing insurance company, or at the 
discretion of CITY, in lieu thereof, a certificate in form satisfactory to CITY certifying to the issuance of 
such insurance shall be forwarded to: 

 
  Terry Muralt, Buyer 
  City of Tigard 
  13125 SW Hall Blvd. 
  Tigard, Oregon  97223 
 
 Such policies or certificates must be delivered prior to commencement of the work. 
 
 The procuring of such required insurance shall not be construed to limit contractor’s liability hereunder.  

Notwithstanding said insurance, CONTRACTOR shall be obligated for the total amount of any damage, 
injury, or loss caused by negligence or neglect connected with this contract. 

 
9. METHOD AND PLACE OF GIVING NOTICE, SUBMITTING BILLS AND MAKING PAYMENTS. 
 All notices, bills and payments shall be made in writing and may be given by personal delivery, mail or by 

fax.  Payments may be made by personal delivery, mail, or electronic transfer.  The following addresses 
shall be used to transmit notices, bills, payments, and other information: 
 CITY OF TIGARD 

  Howard Gregory, Streets Supervisor  
 City of Tigard Business Phone: 503-639-4171, Ext. 2606 
 13125 SW Hall Blvd. Business Fax: 503-684-8840 
 Tigard, Oregon  97223 Email Address: howard@ci.tigard.or.us 
 CONTRACTOR 
  Dan Dodson 
 Great Western Sweeping, Inc. Business Phone: 503-625-0596 
 14450 SW Tualatin-Sherwood Rd. Business Fax: 503-625-0672 
 PO Box 926 Email Address: Daniel-dodson@msn.com 
 Sherwood, OR 97140  
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 and when so addressed, shall be deemed given upon deposit in the United States mail, postage prepaid, or 
when so faxed, shall be deemed given upon successful fax.  In all other instances, notices, bills and 
payments shall be deemed given at the time of actual delivery.  Changes may be made in the names and 
addresses of the person to who notices, bills and payments are to be given by giving written notice 
pursuant to this paragraph. 

 
10. MERGER: 
 
 This writing is intended both as a final expression of the Agreement between the parties with respect to the 

included terms and as a complete and exclusive statement of the terms of the Agreement.  No modification 
of this Agreement shall be effective unless and until it is made in writing and signed by both parties. 

 
11. PROFESSIONAL SERVICES: 
 
 The City requires that services provided pursuant to this agreement shall be provided to the City by a 

Contractor that does not represent clients on matters contrary to City interests.  Further, Contractor shall not 
engage services of an attorney and/or other professional who individually, or through members of his/her 
same firm, represents clients on matters contrary to City interests. 

 
 Should the Contractor represent clients on matters contrary to City interests or engage the services on an 

attorney and/or other professional who individually, or through members of his/her same firm, represents 
clients on matters contrary to City interests, Contractor shall consult with the appropriate CITY 
representative regarding the conflict. 

 
 After such consultation, the Contractor shall have 10 days to eliminate the conflict to the satisfaction of the 

City.  If such conflict is not eliminated within the specified time period, the agreement may be terminated 
pursuant to Section 13 (b - iii) of this agreement. 

 
12. TERMINATION WITHOUT CAUSE: 
 
 At any time and without cause, City shall have the right in its sole discretion, to terminate this Agreement 

by giving notice to Contractor.  If City terminates the contract pursuant to this paragraph, it shall pay 
Contractor for services rendered to the date of termination. 

 
13. TERMINATION WITH CAUSE: 
 
 a. City may terminate this Agreement effective upon delivery of written notice to Contractor, or at 

such later date as may be established by City, under any of the following conditions: 
  i. If City funding from federal, state, local, or other sources is not obtained and continued at 

levels sufficient to allow for the purchase of the indicated quantity of services.  This 
Agreement may be modified to accommodate a reduction in funds 

 
  ii. If federal or state regulations or guidelines are modified, changed, or interpreted in such a 

way that the services are no longer allowable or appropriate for purchase under this 
Agreement. 

 
  iii. If any license or certificate required by law or regulation to be held by Contractor, its 

subcontractors, agents, and employees to provide the services required by this Agreement 
is for any reason denied, revoked, or not renewed. 

 
  iv. If Contractor becomes insolvent, if voluntary or involuntary petition in bankruptcy is filed 

by or against Contractor, if a receiver or trustee is appointed for Contractor, or if there is an 
assignment for the benefit of creditors of Contractor. 
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 Any such termination of this agreement under paragraph (a) shall be without prejudice to any obligations or 
liabilities of either party already accrued prior to such termination. 

 
 b. City, by written notice of default (including breach of contract) to Contractor, may terminate the 

whole or any part of this Agreement: 
 
  i. If Contractor fails to provide services called for by this agreement within the time specified 

herein or any extension thereof, or 
 
  ii. If Contractor fails to perform any of the other provisions of this Agreement, or so fails to 

pursue the work as to endanger performance of this agreement in accordance with its 
terms, and after receipt of written notice from City, fails to correct such failures within ten 
(10) days or such other period as City may authorize. 

 
  iii. If Contractor fails to eliminate a conflict as described in Section 11 of this agreement. 
 
 The rights and remedies of City provided in the above clause related to defaults (including breach of 

contract) by Contractor shall not be exclusive and are in addition to any other rights and remedies provided 
by law or under this Agreement. 

 
 If City terminates this Agreement under paragraph (b), Contractor shall be entitled to receive as full 

payment for all services satisfactorily rendered and expenses incurred, an amount which bears the same 
ratio to the total fees specified in this Agreement as the services satisfactorily rendered by Contractor bear 
to the total services otherwise required to be performed for such total fee; provided, that there shall be 
deducted from such amount the amount of damages, if any, sustained by City due to breach of contract by 
Contractor.  Damages for breach of contract shall be those allowed by Oregon law, reasonable and 
necessary attorney fees, and other costs of litigation at trial and upon appeal. 

 
14. ACCESS TO RECORDS: 
 
 City shall have access to such books, documents, papers and records of Contractor as are directly pertinent 

to this Agreement for the purpose of making audit, examination, excerpts and transcripts. 
 
15. FORCE MAJEURE: 
 Neither City nor Contractor shall be considered in default because of any delays in completion and 

responsibilities hereunder due to causes beyond the control and without fault or negligence on the part of 
the parties so disenabled, including but not restricted to, an act of God or of a public enemy, civil unrest, 
volcano, earthquake, fire, flood, epidemic, quarantine restriction, area-wide strike, freight embargo, 
unusually severe weather or delay of subcontractor or supplies due to such cause; provided that the parties 
so disenabled shall within ten (10) days from the beginning of such delay, notify the other party in writing 
of the cause of delay and its probable extent.  Such notification shall not be the basis for a claim for 
additional compensation.  Each party shall, however, make all reasonable efforts to remove or eliminate 
such a cause of delay or default and shall, upon cessation of the cause, diligently pursue performance of its 
obligation under the Agreement. 

 
16. NON-WAIVER: 
 
 The failure of City to insist upon or enforce strict performance by Contractor of any of the terms of this 

Agreement or to exercise any rights hereunder should not be construed as a waiver or relinquishment to any 
extent of its rights to assert or rely upon such terms or rights on any future occasion. 
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17. NON-DISCRIMINATION: 
 
 Contractor agrees to comply with all applicable requirements of federal and state civil rights and 

rehabilitation statues, rules, and regulations.  Contractor also shall comply with the Americans with 
Disabilities Act of 1990, ORS 659.425, and all regulations and administrative rules established pursuant to 
those laws. 

 
18. ERRORS: 
 
 Contractor shall perform such additional work as may be necessary to correct errors in the work required 

under this Agreement without undue delays and without additional cost. 
 
19. EXTRA (CHANGES) WORK: 
 
 Only the City Administrator or designee may authorize extra (and/or change) work.  Failure of Contractor 

to secure authorization for extra work shall constitute a waiver of all right to adjustment in the contract price 
or contract time due to such unauthorized extra work and Contractor thereafter shall be entitled to no 
compensation whatsoever for the performance of such work. 

 
20. WARRANTIES: 
 
 All work shall be guaranteed by Contractor for a period of one year after the date of final acceptance of the 

work by the owner.  Contractor warrants that all practices and procedures, workmanship and materials shall 
be the best available unless otherwise specified in the profession.  Neither acceptance of the work nor 
payment therefore shall relieve Contractor from liability under warranties contained in or implied by this 
Agreement. 

 
21. ATTORNEY'S FEES: 
 
 In case suit or action is instituted to enforce the provisions of this contract, the parties agree that the losing 

party shall pay such sum as the court may adjudge reasonable attorney fees and court costs, including 
attorney's fees and court costs on appeal. 

 
22. GOVERNING LAW: 
 
 The provisions of this Agreement shall be construed in accordance with the provisions of the laws of the 

State of Oregon.  Any action or suits involving any question arising under this Agreement must be brought 
in the appropriate court of the State of Oregon. 

 
23. COMPLIANCE WITH APPLICABLE LAW: 
 
 Contractor shall comply with all federal, state, and local laws and ordinances applicable to the work under 

this Agreement, including those set forth in ORS 279.310 to 279.322. 
 
24. CONFLICT BETWEEN TERMS: 
 
 It is further expressly agreed by and between the parties hereto that should there be any conflict between the 

terms of this instrument in the proposal of the contract, this instrument shall control and nothing herein shall 
be considered as an acceptance of the said terms of said proposal conflicting herewith. 
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25. AUDIT: 
 
 Contractor shall maintain records to assure conformance with the terms and conditions of this Agreement, 

and to assure adequate performance and accurate expenditures within the contract period.  Contractor agrees 
to permit City, the State of Oregon, the federal government, or their duly authorized representatives to audit 
all records pertaining to this Agreement to assure the accurate expenditure of funds. 

 
26. SEVERABILITY: 
 
 In the event any provision or portion of this Agreement is held to be unenforceable or invalid by any court 

of competent jurisdiction, the validity of the remaining terms and provisions shall not be affected to the 
extent that it did not materially affect the intent of the parties when they entered into the agreement. 

 
27. COMPLETE AGREEMENT: 
 
 This Agreement and attached exhibits constitutes the entire Agreement between the parties.  No waiver, 

consent, modification, or change of terms of this Agreement shall bind either party unless in writing and 
signed by both parties.  Such waiver, consent, modification, or change if made, shall be effective only in 
specific instances and for the specific purpose given.  There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement.  Contractor, by the signature 
of its authorized representative, hereby acknowledges that he has read this Agreement, understands it and 
agrees to be bound by its terms and conditions. 

 
 IN WITNESS WHEREOF, City has caused this Agreement to be executed by its duly authorized 

undersigned officer and Contractor has executed this Agreement on the date hereinabove first written. 
 
 

 City Of Tigard 
______________________________________________       

 By: Bill Monahan, City Manager Date 
 

 Contractor 
 

______________________________________________       
 By: Contractor's Name  Date 
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EXHIBIT “A” 
 

SERVICES TO BE PROVIDED 
 

 
 
“A” -  City Streets to be Swept 
 
“B” -  Scheduled Street Sweeps 
 
“C” -  Noise Ordinance 
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 AGENDA ITEM #    
 FOR AGENDA OF  August 26, 2003  
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE  Consider Amending the Tigard Municipal Code (TMC) to Replace the Words “City 
Administrator” to “City Manager” Throughout TMC Titles 1-18  
 
PREPARED BY: Cathy Wheatley  DEPT HEAD OK     CITY MGR OK  
 

ISSUE BEFORE THE COUNCIL 
 
Consider the proposed amendments to the TMC to update language to replace the words “city administrator” with 
“city manager.” 
 

STAFF RECOMMENDATION 
 
Adopt the proposed ordinance. 

INFORMATION SUMMARY 
 
On November 5, 1996, Tigard voters approved a City of Tigard Charter amendment changing the city 
administrator’s title to “city manager” and designating the city manager as a city officer.  Attached is a copy of City 
of Tigard Charter Chapter V, Section 20A – City Manager. 
 
The term “city administrator” still appears throughout the code and, if approved, the proposed ordinance would 
allow the city recorder to update the code with the proper title for the city manager in all sections of the TMC. 
 

OTHER ALTERNATIVES CONSIDERED 
 
N/A 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
N/A 
 

ATTACHMENT LIST 
 
1. Proposed ordinance. 
2. Excerpt from the Tigard City Charter Chapter V, Section 20A – City Manager 
 

FISCAL NOTES 
 
N/A 
 
I:\ADM\PACKET '03\20030826\CITY MANAGER AIS.DOC 



CITY OF TIGARD, OREGON 
 

ORDINANCE NO. 03-      
 
 
AN ORDINANCE UPDATING THE TIGARD MUNICIPAL CODE (TMC) TO REPLACE THE 
WORDS "CITY ADMINSTRATOR" WITH "CITY MANAGER" THROUGHOUT TMC TITLES 1-18 
 
 
WHEREAS, on November 5, 1996, Tigard voters approved a City of Tigard Charter Amendment replacing 
the city administrator’s title with “city manager” and designating the city manager as a city officer; and 
 
WHEREAS, the term “city administrator” still appears throughout the Tigard Municipal Code. 
 
NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS: 
 
SECTION 1: The City Recorder is hereby authorized to remove the words “city administrator” and 

replace with the words “city manager” throughout Titles 1-18 of the Tigard Municipal 
Code. 

 
SECTION 2: This ordinance shall be effective 30 days after its passage by the Council, signature by 

the Mayor, and posting by the City Recorder. 
 
PASSED: By                                  vote of all Council members present after being read by number 

and title only, this            day of                                  , 2003. 
 
 
    
  Catherine Wheatley, City Recorder 
 
 
APPROVED: By Tigard City Council this             day of                                        , 2003. 
 
 
    
  James E. Griffith, Mayor 
 
Approved as to form: 
 
  
City Attorney 
 
  
Date 
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 AGENDA ITEM #    
 FOR AGENDA OF         
 

CITY OF TIGARD, OREGON 
COUNCIL AGENDA ITEM SUMMARY 

 
ISSUE/AGENDA TITLE  Consider Economic Development Program Participation  
 
PREPARED BY: Bill Monahan  DEPT HEAD OK     CITY MGR OK  
 

ISSUE BEFORE THE COUNCIL 
 
Should the City of Tigard consider participating in the Economic Development Program now underway by 
Regional Economic Development Partners? 
 

STAFF RECOMMENDATION 
 
Staff has met with representatives of the Regional Economic Development Partners to gain an understanding of the 
purpose and activities of the Regional Partners.  Based upon the evaluation conducted, staff recommends that the 
City of Tigard accept an invitation to join the Regional Economic Development Partners as a member. 
 

INFORMATION SUMMARY 
 
On July 2, 2003, Donald Mazziotti, Executive Director of the Regional Economic Development Partners wrote to 
the City of Tigard extending an invitation to join the Regional Economic Development Partners.  The purpose of 
the regional partners is to engage in activities related to regional economic development including the recruitment, 
expansion and retention of businesses; marketing of the region; developing regional economic development 
policies strategies; and monitoring and reporting on general economic, industry and business trends. 
 
The Tigard City Council, during a goal setting session in January 2003, suggested that the City "explore the 
creation of an economic development program."  Joining the Regional Economic Development Partners could have 
advantages to the City since the Partners have experience in economic development and are an established entity.  
Rather than create a separate program, Tigard could step in as an equal partner and share the resources, database 
and expertise of the Partners.   
 
The Partners are staffed by the Portland Development Commission, of which Don Mazziotti is Executive Director. 
Member partners include the cities of Beaverton, Gresham, Hillsboro, Tualatin, Vancouver, and Clackamas 
County, Port of Portland, Washington County, Metro and others.  Private partners are also welcome such as 
Pacificorp.   
 
In order to join, Tigard needs to respond to the invitation and agree to pay annual dues, presently structured at 
$5,000 per year for municipalities with a population over 40,000.  Other services, such as contracting with Portland 
Development Commission for special studies or consulting services are available. 
 
The Regional Partners were formed more than 10 years ago to work to attract business to the area.  They have 
worked together to facilitate getting businesses to relocate to the Portland area and through a cooperative process 



have marketed the area for the benefit of all partners.  The Partners have developed a six-month work plan as a 
catalyst for a regional action plan for creating a region which continually responds to changing economic factors.  
Over the next six months the Partners should be extremely active, an excellent time for Tigard to participate in the 
program, become familiar with the activities of other member organizations, and formulate Tigard's plan for being 
engaged in regional economic development. 
 

OTHER ALTERNATIVES CONSIDERED 
 
Take no action to join the Regional Economic Development Partners. 
 

VISION TASK FORCE GOAL AND ACTION COMMITTEE STRATEGY 
 
Tigard Beyond Tomorrow Growth and Growth Management - "local and small businesses are encouraged as an 
important part of our community and economy."  The strategy is to attract, retain and assist local businesses.   
 

ATTACHMENT LIST 
 
Memo to the City Council regarding the Regional Economic Development Partners from Bill Monahan 
 
July 2, 2003 letter from Donald Mazziotti to Mayor Griffith inviting Tigard to join the Regional Economic 
Development Partners 
 
Regional Partners - Annual Dues Structure 
 
Association of Regional Economic Development Partners, Inc. By Laws 
 
Letter of June 2, 2003 to members of the Metropolitan Economic Policy Task Force regarding Regional 
Partners Six-Month Work Plan 
 
Regional Partners Six-Month Work Plan toward creating a vital and substainable regional economy 
 
Brochure entitled Regional Economic Development Partners - Working Together for an Economically Vital 
Region 
 

FISCAL NOTES 
 
Annual fees for the City of Tigard to participate in the Regional Economic Development Partners is $5,000.  
Additional costs could result if Tigard chooses to participate in other activities of the Partners. 
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M E M O R A N D U M 
 
 

TO: Honorable Mayor and City Council 
 
FROM: Bill Monahan, City Manager 
 
RE: Participation by the City of Tigard in the Regional Economic 
 Development Partners 
 
DATE: August 20, 2003 
 
On July 2, 2003, Donald Mazziotti, Executive Director of the Portland Development 
Commission, on behalf of the Regional Economic Development Partners, extended an 
invitation to the City of Tigard to participate as a Partner.  Jim Hendryx and I visited with 
Don Mazziotti, Marty Harris, Director of Economic Development at PDC and Doug Rux, 
the City of Tualatin’s representative to the Partners. 
 
Participation in the Partners provides the City of Tigard with a unique opportunity to 
participate as a full member of a regional economic development group which has an 
established track record.  Tigard City Council in January 2003 identified a City goal that 
Tigard “explore the creation of an economic development program.”  No funding was 
established in the 2003-04 City budget for an economic development program.  Instead, 
the Community Development Department, as in past years, is charged with taking part 
in limited economic development activities. 
 
Participating as a member of the Partners at this time would be very beneficial to 
Tigard.  Community Development Director Jim Hendryx would serve as Tigard’s lead 
and attend monthly meetings of the group.  Jim would serve as Tigard’s representative 
as the group takes initial actions necessary to begin addressing the six focus areas of 
the Partners’ framework: 

- Innovation and industry clusters 
- Physical infrastructure 
- Talent 
- Livability 
- Marketing 
- Regional collaboration 

A full copy of the Regional Partners Six-Month Work Plan toward creating a vital and 
sustainable regional economy is attached. 
 
It is my opinion that Tigard can learn quite a lot from participating in a group that is 
made up of the Portland Development Commission as well as other municipalities, and 
public private sector groups who have already established successful economic 
development programs.  We will be in a position to be part of a successful organization 



and develop our own unique work plan which can be consistent with that of the 
Partners. 
 
To participate, Tigard merely needs to accept the invitation extended by the Partners, 
allocate $5,000 to annual membership, and designate Jim Hendryx as Tigard’s contact 
person.  Funding for our participation can be taken from the Community Development 
Department Long Range Planning budget for special projects.   
 
 
i:\adm\bill\memos\2003\council 8-20-03.doc 










































































	August 26, 2003, Tigard City Council Meeting Agenda
	2.1 Proclamation - National Alcohol and Drug Addiction Recovery Month
	2.2 Proclamation - Constitution Week
	4    Consent Agenda
	4.1  July 15, 2003, Council Minutes
	4.1  July 22, 2003, Council Minutes
	4.2  Declare Surplus Property - 13050 SW Walnut 
	Resolution
	Legal Description
	Map


	5  Discussion with Senator Burdick and Representative Williams
	6  Hearing - Formation of Reimbursement District 28 - Agenda Item Summary
	Resolution
	Exhibit A - City Engineer's Report
	Exhibit B - Map
	Exhibit B - Map (p 2)
	Vicinity Map
	Notice of Informational Hearing
	Notice with Vicinity Map
	Estimated Cost to Property Owners
	Address List
	Resolution No. 01-46

	7 Hearing - Formation of Reimbursement District No. 29 - Agenda Item Summary
	Resolution
	Exhibit A - City Engineer's Report
	Exhibit B - Map
	Exhibit B - Map (p 2)
	Vicinity Map
	Notice of Informational Hearing
	Notice with Vicinity Map
	Estimated Cost to Property Owners
	Address List
	Resolution No. 01-46

	8 Consider Establishing Sewer Reimbursement District No. 27 - Agenda Item Summary
	Vicinity Map

	9.1 LCRB - Award Contract - Sanitary Sewer Reimbursement District No. 28
	Vicinity Map

	9.2 LCRB - Award Contract - Sanitary Sewer Reimbursement District No. 29
	Vicinity Map

	9.3 LCRB - Reject Bid Proposals - Sanitary Sewer Reimbursement District No. 27
	Vicinity Map

	9.4 LCRB - Award Bid - Five-Year Street Sweeping Contract
	Contract

	10 Amend Tigard Municipal Code - Change "City Administrator" to "City Manager"
	Ordinance
	Excerpt from Tigard Charter - See Section 20A

	11 Consider Economic Development Program Participation
	August 20 Memo from Bill Monahan to Mayor & Council
	July 2 Letter from Regional Economic Development Partners to Mayor 
	Annual Dues Structure
	Bylaws
	June 2 Letter from Regional Economic Development Partners to Task Force
	Six-Month Work Plan
	Brochure





